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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

OPEN MEETING MINUTES 

July 22, 2008 
 

TRUSTEES PRESENT: 
Daniel Colhoun, Chairman 
Vera Mae Schultz, Vice Chairman 
Martha A. Clark  
John W. Draper, Jr., 
Howard S. Freedlander, representing Treasurer Nancy Kopp 
Dr. James Pelura 
Robert F. Stahl, Jr.,  
Joe Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning 
Christopher H. Wilson 
Doug Wilson, representing Secretary Roger L. Richardson, Maryland Department of 
Agriculture 

 

TRUSTEES ABSENT: 
Jerry Klasmeier, representing Comptroller Peter Franchot 
Jonathan Quinn 

 

OTHERS PRESENT: 
Austin Armacost, Landowner, Baltimore County 
Billy Boniface, Harford County, Landowner/Young Farmers Advisory Board  
Tammy Buckle, Caroline County, Program Administrator 
Diane Chasse, MALPF Administrator   
James Conrad, MALPF Executive Director  
Carol Council, MALPF Administrator  
Rama Dilip, MALPF Secretary 
Nancy Forrester, Assistant Attorney General, Department of General Services 
Carla Gerber, Kent County, Program Administrator  
Billy Gorski, Anne Arundel County, Ag. Planner 
Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator 
Wally Lippincott, Baltimore County, Program Administrator  
Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture  
Bill Powel, Carroll County, Preservation Specialist,  
Lorie Roeser, Landowner, Kent County  
Daniel Rosen, Planner, Maryland Department of Planning  
Ralph Robertson, Carroll County, Program Administrator  
Charles Rice, Charles County, Program Administrator 
Donna K. Landis-Smith, Queen Anne’s County, Agricultural Specialist  
Elizabeth Weaver, MALPF Administrator  
John Zawitoski, Montgomery County, Program Administrator  
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Daniel Colhoun, Chairman, called the meeting to order at 9:05 a.m., at the Maryland 
Department of Agriculture building, Annapolis, Maryland.  

 

Mr. Colhoun asked the guests to introduce themselves. 
 
Mr. Colhoun introduced Mr. Billy Boniface and informed the Board that Mr. Boniface is soon 
to be appointed a Board member by the Governor’s Office. Mr. Boniface will be representing 
the Young Farmers’ Advisory Board.   

 

I. APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS: 
 
A. APPROVAL OF MINUTES OF THE OPEN MEETING  

 
Motion #1: To approve the minutes of June 24, 2008 with amendments.  

 
Motion: Robert Stahl Second: John Draper  
Status: Approved 
 

James Conrad, Executive Director, handed out the newly printed brochures for Installment 
Purchase Agreements (IPA). Two IPA informational meetings are scheduled on August 19, 
2008 in Carroll and Caroline counties.   
 

II. DISTRICT /EASEMENT AMENDMENTS 
 

 C. BALTIMORE COUNTY  
 
 1. 03-08-11 Armacost Farms, Inc.   101.8 acres 
  Advance review of child’s lot location (Pending offer).  
 

Request: 
At last month’s Board meeting (June 24, 2008), the Foundation approved an offer to 
Armacost Farms, Inc.  The landowner has not yet acted on the offer.  The landowner is 
requesting that the Board review a proposed 1.8-acre child’s lot prior to his decision. 
 
Recommendation: 
Staff recommends advance approval of the release of up to 2 acres based on the 
provisions of the deed of easement and in accordance with Agricultural Article, Section 2-
513(b)(8), Annotated Code of Maryland, which grants an allowance of a maximum lot size 
of up to 2.0 acres if recommended by the local agricultural advisory board and the 
planning and zoning department and if the Foundation determines that the additional 
acreage will not significantly interfere with the agricultural use of the property. The lot 
location conforms to the Foundation’s lot location guidelines as it is located along a 
boundary line.   
 
Background: 
According to Baltimore County, Mr. Armacost has decided that he wants to install a 
geothermal system for the heating and cooling of the residence.  These systems typically 
require more than one acre of land to install.  Due to the energy savings that the systems 
allow, they are becoming more common in the County.  Currently, the groundwater Section of 
the Department of Environmental Protection and Resource Management reviews requests for 
additional acreage on a case-by-case basis.  1.8 acres was found to be an acceptable 
acreage for this lot.   
 
Under the terms of HB 460, the Foundation’s Board of Trustees may approve a lot size of up 
to two acres if the additional acreage is recommended by the local advisory board and the 
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local planning and zoning authority. The legislation states that the Foundation must determine 
that a lot size of greater than one acre will not interfere significantly with the agricultural use 
of the property.  The legislation was intended to avoid situations where the one-acre size 
restriction results in lots with irregular shapes or where the lot creates small adjacent areas of 
land which remain under easement but are not farmable.   
 
The request has been approved by the local advisory board.  A letter from the County 
Planning office was attached with the agenda memo.  If approved, payback of $5,000 per 
acre will be required. 
 
Austin Armacost and Wally Lippincott, Program Administrator, were available at the meeting. 
Mr. Lippincott handed out the survey diagram that indicated that the proposed lot is tucked 
over in the corner against the hedgerow. The County requires a fee simple right of way in this 
case. The proposed area is sufficient for the road, septic, well and for geothermal. 
 

Motion #2: To approve the request of Armacost Farms, Inc for a 1.8 acre 
child’s location.  

 
Motion: Joe Tassone  Second: Robert Stahl    
Status:             Approved 

 
IV. PROGRAM POLICY  

 
C. MALPF Water Recharge Easement Policy – Draft Letter to Governor  

(For a complete report please see agenda material available with the Foundation) 
 

Elizabeth Weaver, MALPF Administrator, stated that the Foundation had received requests from 
landowners and legislators in Carroll and Frederick counties regarding the sale of water rights on 
MALPF easement properties.  The MALPF Board determined that this was a subject that required a 
response. A committee was formed to address the issue and to bring back a recommendation to the 
Board.  
 
When the Committee explored the sale of water rights, it discovered that the matter also involved the 
State’s growth management policies. State government policy directs growth to areas designated for 
growth by limiting funding for infrastructure to Priority Funding Areas where local zoning allows a 
minimum density of 3.5 residential units per acre.  Meanwhile, in the Piedmont region of the State, 
groundwater is appropriated by MDE at an average rate of one unit per acre of land (actual 
appropriation varies depending on hydro-geological and other factors). The Smart Growth Act of 1997 
clearly states that the State Government would provide incentives for growth to occur in areas (Priority 
Funding Areas) designated for growth in a county’s comprehensive plan.  When certain counties and 
municipalities in the Piedmont region planned to direct growth to PFAs, they ran up against the issue 
of a water requirement they could not meet due to the way the water appropriations work. In some 
cases, the municipalities had to halt construction.  
 
To address the MDE water requirements, some of the municipalities and developers looked at 
acquiring land fee simple in areas surrounding the municipalities. However, much of the land in the 
areas were either under easement (primarily MALPF) or was very expensive to acquire. An alternative 
option was to look into purchasing water recharge easements on already restricted land, especially 
since some municipalities are almost completely surrounded by MALPF easements. MALPF was 
asked to consider allowing the sale of water rights in the form of water recharge easements as 
overlays on MALPF easements.  
 
The Committee felt that not allowing the sale of water recharge easements on MALPF properties may 
contribute to sprawl because developers, when faced with the high cost of acquiring land to provide 
sufficient water, would opt instead to build outside the PFAs at a lower density.  The Committee 
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recommended limiting the sale of water recharge easements to be used for growth occurring in 
existing, designated PFAs, not on newly acquired land. 
 
Howard S. Freedlander, representing Treasurer Nancy Kopp, commented that the Foundation staff 
has recommended that the letter, once approved by the Board of Trustees, should be sent to the 
Governor’s office once the most recent report from the Advisory Committee on the Management and 
Protection of the State’s Water Resources has been released. Mr. Freedlander wanted to know why 
the letter is not being submitted before the submission of the Advisory Committee’s report.  
 
Ms. Weaver stated that she had been in touch with members and staff of the Governor’s Advisory 
Committee, and it was determined that the recommendations of the MALPF committee would 
reinforce the recommendations contained in the Advisory Committee report. The Water Recharge 
Committee had earlier asked the Governor’s Advisory Committee to address the issue. Ms. Weaver 
spoke with Dr. Wolman, Chair of the Advisory Committee a number of times.  The Advisory 
Committee determined that it did not have the resources to review the issue and provide a 
recommendation. Also after reviewing similar types of requests from Department of Natural 
Resources, the Advisory Committee felt the issue deserved a statewide comprehensive review. Ms. 
Weaver stated that the Advisory Committee’s report had not yet been released to the public, and 
therefore a copy could not be provided at the meeting. Ms. Weaver stated that she believed that the 
Foundation’s letter to the Governor would bolster the Advisory Committee’s recommendations and 
reiterate that the issue of inadequate data related to the State’s water supply needs to be addressed.  
 
Mr. Colhoun stated that he had spoken to Dr. Wolman. Dr. Wolman supports the Foundation’s 
request. Currently the letter is available for the Board members’ review and comments. There is a 
need to accumulate more data.  
 
James Pelura, Board member, stated that the letter is essentially asking the Governor to provide 
funding to come up with more information to develop a comprehensive plan. Dr. Pelura wondered why 
the State does not have this information even though it has various agencies like the Maryland 
Department of Environment (MDE), the Department of Natural Resources (DNR), and the Maryland 
Department of Agriculture (MDA), etc. Dr. Pelura stated that he believed that the MALPF Board 
should be primarily concerned with maintaining land for agriculture.  
 
Mr. Conrad stated that the MALPF Board has to concern itself with the desires of easement holders 
as well as State’s concerns. Some of the easement holders do not feel they need all the water 
underneath their land and would like to transfer some of their appropriation to government authorities 
for purposes of development. The Foundation is aware that the nature of agriculture can change in 
the future and there may or may not be adequate water available both for future farming and to 
transfer to others. The State does not have the immediate resources available to ascertain how much 
water is available. It is a statewide issue and is particularly going to affect the Piedmont area. The 
State has hydrologists doing specific tasks, but unless resources across the agencies are pooled 
together, information cannot be obtained.  
 

Motion #3: To approve the endorsement of Water Recharge Easement 
Committee Report and forwarding the letter to the Governor’s 
Office.  

 
Motion: Robert Stahl  Second: Martha Clark    
Status:             Approved 

 
Mr. Freedlander suggested specifying a time frame in the letter, indicating a sense of urgency to 
resolve the issue within a reasonable timeframe. Doug Wilson, representing Secretary Roger L. 
Richardson, Maryland Department of Agriculture, recommended including Secretary Richardson as a 
joint signatory in the letter. Mr. Doug Wilson also believed the letter should be more direct and spell 
out the need for funding. 
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Mr. Conrad commented that there was legislation supported by the Maryland Municipal League that 
stated that any preserved land can automatically be put in a municipality’s appropriation of water 
based on the land’s recharge capacity. It would basically strip water appropriation rights from any 
preserved farms without compensating the owner. The legislation was introduced a couple of years 
back. Also Carroll County has begun to purchase lands directly to enable growth.  
 
Ms. Weaver stated that the legislation has been addressed in the Committee’s Report. Also HB 1423 
grants authority to MDE to develop regulations that give priority to Priority Funding Areas in its water 
appropriations. MDE uses a water balance approach in the Piedmont region when determining 
groundwater appropriations: how much water is available through recharge on one side and how 
much water demand exists on the other side. Ms. Weaver is concerned that the bill did not say where 
the additional water to be appropriated to the PFAs will come from. Mr. Doug Wilson asked why that 
issue was not addressed during the legislation. Ms. Weaver stated that she had spoken to people at 
MDE and was assured that they do not plan to take the appropriations from farmers. They are willing 
to work with MDA on the regulations. Ms. Weaver suggested that a letter be sent to MDE from 
MALPF/MDA to ensure that MALPF or MDA is involved in the formulation of the regulations. The 
regulations have yet to be developed. Mr. Doug Wilson stated that it was a separate issue that should 
be dealt with separately. 
 
A. Vote on Recertification Request from Wicomico County: FY 2001 – 2006 and 
B. Vote on Recertification Request from Worcester County: FY 2005 - 2007 
     
Mr. Conrad stated that during the June 2008 Board meeting, presentations were made on the 
recertification requests from Wicomico and Worcester counties. However, due to lack of quorum, the 
votes were not taken. The Foundation is now seeking the Board’s approval.  
 
Mr. Joe Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning, 
wanted to know the period of time covering the Recertification request.  
 
Dan Rosen, Planner, Maryland Department of Planning, stated that the recertification for both the 
counties cover FY 2009 and the counties do not have to apply under the new regulations until end of 
2008 or early next year.   
 
Mr. Tassone stated that the certification period (for which they are under consideration) is July 2007 
through June 2009. The Wicomico County and the Worcester County are re-certified under the old 
existing requirements of certification program. 
 
Mr. Rosen stated that Wicomico County has huge growth areas. There are lots of units being built 
outside the growth area. This is primarily because the County has 1:15 in the Agriculture Zone but the 
cluster provision is 1:3. Over the 7 years of reporting period they have saved 2400 acres 
approximately and 4800 acres have been converted (almost 2 acres converted to every acre 
preserved). The initial county match came from bond funding that has now been used and so the 
County has to come up with another source of local funding.  
  

Motion #4: To approve the recertification of Wicomico and Worcester 
Counties.  

 
Motion: Vera Mae Schultz  Second: Howard Freedlander    
Status:             Approved 

  
Mr. Conrad stated that the Board had also discussed Prince George’s County at the last month’s 
Board meeting. The County would be providing updated additional material to be considered under 
the new requirements. Meanwhile, the decision on Prince George County is deferred to a later date.  
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E. Recertification Request from Montgomery County 
 

Ms. Council made a presentation on the County’s recertification request. John Zawitoski, 
Program Administrator, and Dan Rosen, Planner, Maryland Department of Planning (MDP), 
were available at the meeting. Ms. Council and Mr. Rosen recommended recertification.  
 
Mr. Rosen stated that the County has significant preservation goals and has almost met 
them. Mr. Rosen stated that he was concerned that the County spent funds only from interest 
income and the transfer tax. Mr. Rosen was not aware if there were any other kinds of county 
funds. When TDRs are sold, landowners still have a residual 1:25 that can be developed.    
 
Mr. Zawitoski stated that the County is amending the county laws and the executive 
regulations to bring the code more in line with MALPF regulations, for example, requiring 5-
year retention time for child’s lots. The County is trying to reduce the number of child’s lots 
permitted under the County program. The County is proposing a Building Lot Termination 
program.  

 
Motion #5: To approve the recertification of Montgomery County.  
 
Motion: Vera Mae Schultz  Second: Howard Freedlander    
Status:             Approved 

 
D. Gas Lease Committee Report – Robert Stahl, Chair 

   
Mr. Stahl stated that the Committee members presented the Committee Report to the Board 
during the June Board meeting. The Committee and the Board members also have received 
a letter from Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture. 
The Committee separated its treatment of gas drilling as horizontal and vertical drilling.    
 
Mr. Nielsen’s letter clearly indicated that from the legal standpoint the Foundation would see 
vertical on-site drilling as an easement violation. However, horizontal drilling underneath the 
easement property from off-site does not provide any legal complications.  
 
Mr. Stahl stated that the Gas Lease Committee recommends that the farm owners be 
allowed to enter into a “No access” lease with the drilling companies. It would apply only to 
horizontal drilling from off-site. All the extractions will be with the permission of the landowner. 
Any language negotiated between the Lessor and the Lessee would be reviewed by MALPF’s 
Legal Counsel to ensure that there is no conflict with the MALPF easement. The members of 
the Committee personally did not have any objection to considering vertical drilling, though it 
would present challenges. The Committee members agreed that as technology advances in 
the future, there is a need to re-review the policy.  
 

Motion #6: To accept the Gas Lease Committee’s Report and its 
recommendations.  

 
Motion: Vera Mae Schultz  Second: Doug Wilson    
Status:             Approved 

 
Mr. Nielsen stated that the legal counsel would be extending support to the extent that the 
Foundation’s interests are protected but would not be reviewing the lease documents for 
legal sufficiency. According to the statute and the State law, “exercise of Natural Gas Rights 
would not interfere with an agricultural operation conducted on a land subject to an 
easement.”  The Legal Counsel would review the language only in the light of this statement.  
 
Mr. Freedlander wanted to know if there has been any discussion about this with the 
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Governor’s Office.  
 
Mr. Conrad commented that Pam Bush, Senior Policy Analyst, Department of Natural 
Resources, is in the process of drafting a letter. The drafting of this letter is in its initial stages 
and is still to be reviewed.  
 
Elizabeth Weaver, MALPF Administrator, wanted to know if the Foundation’s letter to the 
landowners should state that the Foundation requires that the landowners provide to the 
Foundation the language contained in their lease document prior to signature. Mr. Conrad 
commented that the letter should also clarify that the Foundation is not reviewing the lease 
document for legal sufficiency but only to guarantee that the lease documents are truly a “No 
Access Lease.”  
 
Mr. Colhoun recommended that the Foundation staff could work on the letter with the support 
of the Assistant Attorneys General.  
 
Mr. Conrad commented that the letter to the Governor can include the decision made by the 
MALPF Board along with the Board’s discussions and also solicit any comments/information 
about the policy from the Governor’s Office.  
 

F.  Committee Updates 
 
a. Tax Treatment Committee – Mr. Doug Wilson  

 
Mr. Doug Wilson commented that the Committee would try to wrap up the Report 
and would be presenting a preliminary report very soon.  
 

b. Winery/Vineyard Uses Committee – Mr. James Conrad 
 

Mr. Conrad stated that the Committee was planning to recommend Legislation to 
ensure the Foundation has legal authority to do what it wants to do. But when he 
spoke with Mr. Nielsen and Ms. Forrester he concluded that the Foundation already 
has adequate legislative authority. Mr. Conrad stated that he is close to completing a 
draft Winery/Vineyard Uses Table and would be circulating it to the Committee 
shortly. 
 

c. Easement Valuation committee – Mr. James Conrad  
 

Mr. Conrad stated that the Committee members had met and discussed the issue. 
Mr. Conrad stated that he had been continuing his discussions with Mr. Dale 
Johnson, the person who had created the agricultural formula in 1990s. Mr. Johnson 
has recommended that the Committee include Lori Lynch, Associate Professor, 
University of Maryland, in their discussions. Ms. Lynch is currently out of State and 
the Committee would solicit her inputs when she is back. Mr. Johnson had also 
provided valuable inputs. Mr. Conrad expected their inputs by end of summer, and 
the Committee Report to be ready sometime in the fall.   
 

d. Unrestricted Lot Committee – Mr. John Draper               
 
Mr. Draper stated that the Committee members have come up with some 
recommendations. The Committee intends to have a written report by next meeting.  
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Mr. Conrad introduced a proposed change in the regulations concerning the treatment of mineral rights on 
MALPF easement properties.  

Mr. Nielsen provided some background information on the issue. The Department of General Services had 
objected to the fact that certain farms in Western Maryland were subject to mineral and gas leases. Legal 
Counsel advised the Foundation that it should not purchase easement properties that have gas or mineral 
rights. The Foundation felt that it did not want to exclude these farms. The Foundation’s theory was that if the 
landowners had a pre-existing mineral rights easement (whether it is oil, gas, natural gas, gravel, ceramic, 
fertilizer etc.), as long as the mineral rights owner or the landowner subordinated it to the easement, it was 
acceptable. Over time, the legislators have amended the law allowing properties without natural subordinated - 
gas rights in Allegany and Garrett Counties to be accepted into the Program.  

Mr. Nielsen stated that he believed that the current language should be repealed and the language he has 
proposed (indicated below in capital letters) be incorporated based on recent changes in the statute. 

 

Guidelines for the Maryland Agricultural Land Preservation Program -  

15.15.01.00 
Title 15 DEPARTMENT OF AGRICULTURE 

Subtitle 15 MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

Chapter 01 Guidelines for the Maryland Agricultural Land Preservation Program 

Authority: Agriculture Article, §§2-504, 2-509, and 2-513, Annotated Code of Maryland 

.01 - .11  TEXT UNCHANGED 

[12 Sales Applications for Land Subject to Mineral Rights. 

Only those applications for land which is subject to existing mining or mineral rights sale 
or lease, in which the landowner or mineral rights owner or lessee will subordinate their 
interest to the Foundation's interest with the following exceptions and limitations:  

A. Alterations to surface contours and conversion from agricultural and open space use to 
mineral extraction use, or both, may occur only as specified by the Foundation in advance 
of easement acquisition and in accord with remaining mineral rights subsequent to 
releases, on a case-by-case basis;  

B. Mineral extraction shall be, and remain strictly ancillary to, the agricultural use of the 
property and shall be limited to the extraction of sand and gravel, shale, limestone, crude 
petroleum and natural gas, clay, ceramic, and fertilizer minerals and deep-mined 
minerals, including bituminous coal; and  

C. Reclamation of the subject parcel shall be accomplished in accord with Maryland 
statutes and regulations.]  

IN GARRETT COUNTY OR ALLEGANY COUNTY THE FOUNDATION MAY NOT 

REQUIRE A NATURAL GAS RIGHTS OWNER OR LESSEE TO SUBORDINATE ITS 

INTEREST TO THE FOUNDATION’S INTEREST IF THE FOUNDATION DETERMINES 

THAT EXERCISE OF THE NATURAL GAS RIGHTS WILL NOT INTERFERE WITH AN 

AGRICULTURAL OPERATION CONDUCTED ON LAND SUBJECT TO AN EASEMENT. 
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Mr. Nielsen stated that, currently, if a landowner has an existing natural gas lease, he can 
enter the program as long as the MALPF Board considers the likely impact of non-
subordination to be minimal. Mr. Nielsen stated that he did not believe the current regulations 
provide a correct interpretation of the statute and the Foundation’s old policy is inconsistent.  

Mr. Colhoun stated that the current discussion is to advise Mr. Nielsen’s recommendations to 
the Board members and the Program Administrators. At a subsequent Board meeting a 
decision can be made whether or not to change the policy recommended by Mr. Nielsen. The 
General Assembly grants the authority to the Foundation to approve Natural Gas Extraction 
only in Garrett and Allegany Counties.   

Mr. Conrad commented that there seems to be a perception that if you mined a property, you 
cannot enter the MALPF program. The reason for this perception was because of the idea 
that the area that had been mined for gravel on the property could not be classified. The Soil 
Conservationists on the Sand and Gravel Study Committee made it clear that the soils can be 
classified as Class I, II, or III by a Soil Conservationist and there is nothing to disqualify it from 
the program based on the classification of the soil. The Sand and Gravel Study Committee 
reached a consensus that it should not be up to the Foundation to pay for classifying soils on 
a potential applicant property. It should be up to the landowner in determining the eligibility of 
the property. Mr. Conrad emphasized that just because something is being graveled does not 
mean that it is ineligible. In particular, the eligibilities of the properties in Southern Maryland, 
St. Mary’s County, and Charles County are not necessarily affected because they have been 
graveled.           

Mr. Colhoun commented that he believed that the Sand and Gravel Study Committee looked 
into the extraction of the materials, made recommendations, but the policy was not actually 
adopted by the MALPF Board and therefore the policy did not get incorporated into COMAR. 
Therefore the Board may revisit the issue to establish a policy.  

Mr. Stahl stated that the situation is no different than how the Foundation is positively 
handling issues in Allegany and Garrett Counties. Mr. Stahl stated that he wanted to ensure 
that because mining is taking place on a piece of property, it does not exclude the property 
from participating in the MALPF program.  

Mr. Nielsen commented that the line is drawn by the legislature. The legislature has allowed 
natural gas extraction only in Allegany and Garrett Counties. Selling off gravel would be a 
commercial use and a violation of the law. Unless the Foundation approaches the legislature, 
it cannot change what the legislature allows or does not allow.  

Mr. Doug Wilson commented that one of the issues concerning the Sand and Gravel Study 
Committee was handling the people already in the program and wanting to mine. The 
Foundation had not received clearance from the General Assembly. The Foundation’s policy 
until that time was that if you had already done it you cannot participate in the MALPF 
program because there was no way to classify the soil. However, science over time has 
changed and now the Soil Conservation Committee now has a methodology where the 
productivity of the soils can be determined.   

Mr. Colhoun stated that the issue will be revisited at a later date. Mr. Colhoun also asked 
Foundation staff to draft guidelines and circulate it to the Board members and Program 
Administrators.    

Mrs. Schultz, Vice Chairman, stated her objections about a newspaper article appearing in 
the Baltimore Sun regarding a Lothian farm in Anne Arundel County. The article reads as 
follows, “The easement – essentially an agreement that allows the state to control the land, 
impose development restrictions and perform regular inspections - ”. Ms. Schultz stated that 
she believes the language in the article is inaccurate and creates a negative perception of the 
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Program. Mr. Colhoun stated that he agreed and wanted to ensure that Ms. Schultz’s 
comments were included in the Foundation’s records through the official minutes.  

Mr. Colhoun asked for a motion for adjournment of the meeting. 
 
 Motion #7: To adjourn the meeting.  

 
Motion: Chris Wilson  Second: Howard Freedlander  
Status: Approved 

              Vote:                  Vera Mae Schultz, H. Freedlander, R. Stahl, J. Tassone,  
 C.   Wilson, D. Wilson, J. Draper, J. Pelura, M. Clark and  
 D. Colhoun     

               None Opposed   
 

The Open Meeting of the Board meeting was adjourned at approximately 11:15 am. 
 

The Closed Meeting of the Board was held from 11:15 am to 11:50 am at the Maryland Department of 
Agriculture building, Annapolis, Maryland, pursuant to the provisions of State Government Article Sections 10-
508(a) (3),  and (8), Annotated Code of Maryland.  
 
[x]  (3)  To consider the acquisition of real property for a public purpose and matters directly related 
thereto 
 
[x]  (8)  To consult with staff, consultants, or other individuals about pending or potential litigation 

 

During the Closed Meeting, the following Board members were present. 

 

Daniel Colhoun, Chairman, Vera Mae Schultz, Vice Chairman, Martha A. Clark, John W. Draper, Jr., 
Howard S. Freedlander, representing Treasurer Nancy Kopp, Dr. James Pelura, Robert F. Stahl, Jr.,Joe 
Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning, Christopher H. 
Wilson, Doug Wilson, representing Secretary Roger L. Richardson, Maryland Department of Agriculture  

 

TOPICS DISCUSSED: 
 

1) FY 2008 Offers to Purchase MALPF Easements in Caroline, St. Mary’s, and Washington 
Counties 

 
Caroline County 
Motion #3: To approve that the Foundation makes offers to items 1 to 5.  
 
Motion:              Robert Stahl      Second: John Draper  
Status:              Approved 
 
Motion #4: To approve that the Foundation makes an insufficient funds offer to a 

landowner.  
 
Motion:              Robert Stahl      Second: John Draper  
Status:              Approved 
 

St. Mary’s County 
Motion #5: To approve the Foundation to make offer to a landowner at his easement 

value.  
 
Motion:             Doug Wilson           Second: Chris Wilson  
Opposed:          Joe Tassone, Vera Mae Schultz   
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Status:             Approved 
 
Motion #6: To approve the Foundation to make offer to a landowner at his easement 

value.  
 
Motion:             Chris Wilson           Second: Howard Freedlander  
Opposed:          Joe Tassone, Vera Mae Schultz   
Abstained:         Robert Stahl   
Status:             Approved 
 
Motion #7: To approve the Foundation to make offers to the two properties at their 

respective easement values subject to County’s additional funds approved 
by the County.  

 
Motion:             Howard Freedlander           Second: John Draper  
Status:             Approved 
 

 Washington County 
 

Motion #8: To approve the Foundation to make offer to landowners at their respective 
easement values.  

 
Motion:  John Draper                       Second: Robert Stahl  
Abstained: Vera Mae Schultz, Joe Tassone  
Status: Approved  

 
Motion #9: To approve the Foundation to make contingent offers to landowners, if 

funds become available.   
 
Motion:  Doug Wilson                       Second: Chris Wilson  
Abstained: Vera Mae Schultz, Joe Tassone  
Status: Approved  

 
2) Status Report on the following Pending Litigation: 

a) Wachovia Bank v. Dianne L. Stern et al, Case #C-07-9151  
b) Yoder v. Bellevale Farms Circuit Court for Baltimore County 
3) Status report on potential litigation in Baltimore County regarding an illegal subdivision.  
4) Status report on potential litigation in Caroline County regarding an illegal subdivision.  
5) Status report on potential litigation in a Rural Legacy easement regarding an illegal 
subdivision.  

 
The discussion on above items was for updating the Board members and no actions were taken.  

 
The Closed Meeting was adjourned at 11:50 am. 
 

 
Respectfully Submitted: 
 
 
_____________________________________ 
Rama Dilip, MALPF Secretary  
 
 
______________________________ 
James Conrad, Executive Director   
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