MALPF Board Open Meeting Minutes (08-26-08): Page 1

MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION
OPEN MEETING MINUTES
August 26, 2008

TRUSTEES PRESENT:
Daniel Colhoun, Chairman
Vera Mae Schultz, Vice Chairman
Martha A. Clark
John W. Draper, Jr.,
Jerry Klasmeier, representing Comptroller Peter Franchot
Robert F. Stahl, Jr.,
Joe Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning
Christopher H. Wilson
Doug Wilson, representing Secretary Roger L. Richardson, Maryland Department of
Agriculture

TRUSTEES ABSENT:
Howard S. Freedlander, representing Treasurer Nancy Kopp
Dr. James Pelura
Jonathan Quinn

OTHERS PRESENT:
Bill Amoss, Harford County, Program Administrator
Anne Bradley, Frederick County, Program Administrator
Tammy Buckle, Caroline County, Program Administrator
Pam Bush, Department of Natural Resources, Senior Policy Analyst
Diane Chasse, MALPF Administrator
Yates Clagett, Program Administrator, Prince George’s County
Carol Council, MALPF Administrator
Rama Dilip, MALPF Secretary
Nancy Forrester, Assistant Attorney General, Department of General Services
Carla Gerber, Kent County, Program Administrator
Buddy Hance, Dy. Secretary, Maryland Department of Agriculture
Steven Keil, Landowner, Baltimore County
Dino La Fiandra, Attorney, Baltimore County
Wally Lippincott, Baltimore County, Program Administrator
Amber Mohr, Law Clerk, Baltimore County
Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture
Ralph Robertson, Carroll County, Program Administrator
Charles Rice, Charles County, Program Administrator
Eric Shertz, Cecil County, Program Administrator
Martin Sokolich, Talbot County, Program Administrator
Donna K. Landis-Smith, Queen Anne’s County, Agricultural Specialist
Stewart Smith, Planner, Prince George’s County
James Ward, Landowner, Baltimore County
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Daniel Colhoun, Chairman, called the meeting to order at 9:05 a.m., at the Maryland
Department of Agriculture building, Annapolis, Maryland.

Mr. Colhoun asked the guests to introduce themselves.

APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS:

A

B.

APPROVAL OF MINUTES OF THE OPEN MEETING

Motion #1: To approve the minutes of July 22, 2008.
Motion: Robert Stahl Second:  John Draper
Status: Approved

ADDITIONS OR DELETIONS OF AGENDA ITEMS:

II.B. Howard County Withdrawn
Colmont Farm, LLC 189.683 acres

J.1 Dorchester County Correction
Change in the name of landowner 340.32 acres

Margaret A. Malkus (and not Jacob Rambsburg)

DISTRICT /EASEMENT AMENDMENTS

A

CAROLINE COUNTY

1. 05-87-24A Willis, Kenneth, Jr. and Joanne 88.67 acres
Request for approval of a 5.0961 acre partial termination of district property.

Request:
The request is for approval to partially terminate 5.0961acres.

Recommendation:

Foundation staff recommends approval as the district has met its five year requirement and
the remaining property continues to meet the Foundation’s requirements for district
establishment.

Background:
Mr. Willis is a subsequent owner of the district property. His father, Kenneth Willis, Sr. was

the original owner. There are two pre-existing dwellings. No lot exclusions have been
requested.

According to Caroline County, Mr. Willis wishes to subdivide 5.0961 acres for the purpose of
a house for their daughter. The lot will have right-of-way access along the edge of a field.
The remaining parcel is cropland which is 100% class I, I, and Il soils. The local advisory
board has approved the request and it meets with all Planning and Zoning requirements.

Tammy Buckle, Program Administrator, was available at the meeting. Ms. Buckle mentioned
that the landowners and their daughter are not able to attend the meeting due to prior
commitments.

Ms. Buckle stated that the landowners wanted to make sure that 5.0961 acres was
subtracted from the acreage submitted in their easement application so that it would not
affect the property’s appraisals. Ms. Buckle had a copy of the subdivision plat worksheets.
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Motion #2: To approve the request of Kenneth Willis, Jr. and Joanne Willis
for approval of a 5.0961 acre partial termination of district
property.

Motion: Robert Stahl Second: Chris Wilson

Status: Approved

C. BALTIMORE COUNTY
1. 03-86-05 Ward, James, I 188.44 acres

Request for approval of a child’s lot on easement property

Request
The current request is for approval of a child’s lot solely for the personal use of his daughter,

Patricia Ward Waldman, for the construction of a dwelling for her occupancy.

Recommendation

Staff recommends denial of the request because the right for a child’s lot (described as a
personal covenant in the easement) terminated when Mr. Ward transferred the farm to a third
party (wife, non-grantor), even though he reacquired the property.

Background
Mr. Ward is the original grantor of the easement and is now the current owner. However,

between September 3, 1991 and June 15, 2006, Mr. Ward did not own the property because
he transferred it to his wife before exercising a request for a child’s lot. While the wife owned
the property, she was the sole owner. She was not a grantor on the easement, nor is she the
mother of Patricia Ward Waldman.

Additionally, the file contains a letter from former MALPF Executive Director Paul Scheidt
dated November 29, 1990 where Mr. Scheidt advises Mr. Ward that he needs to petition the
Foundation for a child’s lot prior to transfer. He wrote “Due to the fact that you are sole owner
of this property and your wife does not appear on the title deed, you would be the only one
entitled to excluding lots for your children’s use” and “| recommend petitioning the Foundation
for these lot requests prior to transferring the property to your wife’s name” (emphasis
added). However, Mr. Ward did not make any lot requests prior to transferring the property.

There is one pre-existing dwelling on the property. An owners’ lot was approved on May 22,
1990, released and is currently being constructed. On November 24, 1992, the Foundation
reviewed a request from Mr. Ward for two children’s lots. The Foundation turned down the
request because Mr. Ward had transferred the property to his wife. Mr. Ward sold easements
on three other properties, but he does not currently own those properties. He did not request
any lots on those properties; however, on one property, File number 03-90-13e, he withheld
two one-acre lots from the district.

Baltimore County Agricultural Advisory Board discussed the issue and decided not to review
the proposed child lot locations (there were two alternative locations proposed) until the State
determines whether there is a legal right to a lot.

James Ward, his attorney, Dino La Fiandra, and Wally Lippincott, Program Administrator,
were present at the Board meeting.

Mr. Colhoun commented that the issue has many legal ramifications and advised the Board
not to make a decision at this meeting since they should first be advised by the Assistant
Attorney General.
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Mr. La Fiandra stated that Mr. Ward has put six parcels in four different MALPF easements in
Baltimore County. He has another farm that is under a Land Preservation Trust Easement.
The total acreage preserved is approximately 1000 acres. Mr. Ward has taken out one
owner’s lot. Mr. Ward acquired the property in the early 1980s and in 1987 put the subject
property under the MALPF program. Later he transferred this property to his wife in 1991. Mr.
La Fiandra confirmed that the letter written by Mr. Scheidt is available in their files. Mr. Ward
transferred the property to his wife for “no consideration” and received no financial benefits.
Subsequently in 2006, Mr. Ward re-acquired the property from his wife.

Mr. La Fiandra directed the attention of the MALPF Board to the language outlined in the
Deed of Easement, State Code and the COMAR regulations. The easement says, “the
Grantor reserves as a personal covenant only and one not intended to run with the land, the
right to convey one-acre or less upon written application to Grantee, to themselves or to each
of their children, for the purpose of constructing a dwelling for his or that child’s personal

use.

The State Code says, “On written application, the Foundation shall release free of easement
restrictions only for the landowner who originally sold an easement 1-acre or less for the
purpose of constructing a dwelling house for the use only of that landowner or a child of the
landowner.” Mr. La Fiandra stated that Mr. Ward was the one who sold the easement.

Mr. La Fiandra quoted COMAR 15.15.06.03 on lot eligibility.
.03 Lot Eligibility.

Upon approval and release by the Foundation, only a landowner who sold or transferred an
easement to the Foundation has the right to construct a dwelling on a lot on the farm for the
bona fide use and occupancy of the landowner or a child.

Under the regulations, a landowner has been defined as follows:

"Landowner" means the landowner who sold or transferred an agricultural land preservation
easement to the Foundation.

Mr. La Fiandra stated that based on these documents, Mr. Ward is qualified to make a
request. The legal issue is arising from the fact that after selling the easement, Mr. Ward
transferred his property to his wife, who is not a grantor of the easement. Foundation staff is
interpreting the easement language that when Mr. Ward transferred his property he forfeited
the right to a child’s lot. Mr. La Fiandra argued that if Mr. Ward does not own the property he
cannot ask for a child’s lot but the easement language does not say anything about
terminating, expiring, or lapsing upon Mr. Ward's transfer of the property. The only
interpretation available is that if the landowner had re-acquired the property he still has the
rights granted to him under the provisions of the easement. Mr. La Fiandra commented that
since Mr. Ward is in title to the property and he has a child who qualifies, Mr. Ward has the
right to a child’s lot. The fact that the right to have a child’s lot is termed in the Deed of
Easement as a personal covenant does not mean that the right ends when Mr. Ward
sells/transfers his property.

Mr. La Fiandra also pointed out that when the courts interpret easements, they turn to
principles of contract construction. What do the parties mean? What is the language on the
paper mean? The number one principle is that if the language is clear and there can be
reasonable interpretation on its face without having to delve to know the intent of the party,
then the clear meaning of the plain language would prevail over other interpretations taken
into account. According to Mr. La Fiandra, the clear and unambiguous meaning of this
language particularly in the context of the State Code and COMAR regulations is that Mr.
Ward retains his right to a child’s lot even after he transferred the property to his wife.
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Mr. La Fiandra stated that the Foundation has an informal policy and a codified policy under
the COMAR which allow child’s and owner’s lots releases to a family controlled entity. This
can be a LLC or a family partnership where the landowner puts the property for probably
estate planning or succession planning. The property under MALPF easement would go into
family controlled entities. The family controlled entity need not be owner of the property when
MALPF easement was granted. But under the Foundation’s policy, Mr. La Fiandra stated, the
Foundation would allow an owner’s lot and a child’s lot to an entity that was not in title at the
time of grant of the MALPF easement. Mr. La Fiandra stated he believed that the same logic
should be applied to Mr. Ward’s property as Mr. Ward still retains his right to a child’s lot (it is
under COMAR Section 15.15.01.17.3). Mr. La Fiandra stated that the Foundation would
permit a non-owner of the property to obtain a child’s lot and an owner’s lot. There is another
provision under the COMAR 15.15.01.03 which specifically states that the Foundation
requires a signed acknowledgement of the forfeiture of lot exclusion rights under the
easement, if the landowner is excluding lots from a district. Mr. La Fiandra remarked that
where the Foundation intended a waiver or forfeiture of a right the Foundation had required
that there would be a signed acknowledgement so that the property owners know and
appreciate the fact that he is waiving a right to a lot by taking an action. But that is not the
case in the current request. There is no provision of any law, any contract, any easement,
and any regulations that requires a signed acknowledgement of a waiver or forfeiture in these
types of situations.

Mr. La Fiandra also mentioned that he has done some work/research on the title of some of
the MALPF easements and releases, particularly in, Baltimore County. Mr. La Fiandra stated
that there have been title issues in the past with regard to the releases that the Foundation
has granted, perhaps, unknowingly by the Foundation. Mr. La Fiandra requested the
Foundation to consider that perhaps this is not an uncommon occurrence. (Mr. La Fiandra
stated that during the work, he had determined some irregularities). If the MALPF Board were
to find that Mr. Ward does not have the lot rights requested by him, it calls several of the
Foundation’s policies into question. Mr. La Fiandra also stated that if the MALPF Board finds
that Mr. Ward has the right to a child’s lot, Mr. Ward'’s daughter, Ms. Patricia Ward Waldman,
will be present at the Board meeting.

Mr. Colhoun requested Mr. Ward to describe his farm and its operations.

Mr. Ward stated that originally he had bought the farm to be a golf course. A lot of changes
have happened since. Mr. Ward bought the Sagamore farms, planned to do something for
children’s lots but ended up not doing that. Last year, Mr. Ward sold the Sagamore farms. Mr.
Ward has preserved properties also through Maryland Environmental Trust, but had never
asked for a child’s lot so far on any of his preserved property.

Mr. Doug Wilson stated that he is concerned with the specific letter that Mr. Scheidt had
written to Mr. Ward. There were no complaints or no appeals from Mr. Ward.

Mr. Ward stated that it is just one letter. Mr. Ward had also applied for couple of children’s
lots. Mr. Ward stated that he has three kids (including two step-kids). The Foundation did not
approve the application because they were step-kids. Mr. Ward stated that one cannot look
at just one letter; there were a whole bunch of letters.

Mr. Tassone wanted to know if Mr. Ward’s daughter intends to build a house in the lot
requested and occupy it as a primary residence. Mr. Ward stated that it would be his
daughter’'s summer residence but not a full time residence.

Mr. La Fiandra stated that prior to transferring the property to his wife, Mr. Ward, had
requested for children’s lots. Records pertaining to this request can be seen in the
Foundation’s minutes of November 24, 1992 Board meeting. The minutes reflect the fact that
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there had been an application prior to the transfer to Mrs. Ward, which for unexplained
reason was never forwarded to MALPF for formal consideration. Thereafter, the transfer of
property occurred.

Mr. Doug Wilson quoted the Foundation staff's Report that “on November 24, 1992, the
Foundation reviewed a request from Mr. Ward for two children’s lots. The Foundation turned
down the request because Mr. Ward had transferred the property to his wife.”

Mr. La Fiandra stated that the transfer pre-dated November 24, 1992 but post dated
February, 1991.

Martha Clark, Board member, wanted to know about the farming operations.

Mr. Ward stated that the farm has 187 acres and about 175 acres farmed, corn and
soybeans, and a few acres of woods. Mr. Ward rents the land and has a contract farmer.

Mr. La Fiandra mentioned that Mr. Ward'’s recollection of the reason the MALPF Board turned
down the request in 1992 differs from what is available in the Foundation’s minutes. Mr. Ward
recollects that more emphasis was placed on the fact that the children were step-children.

Mr. Colhoun thanked Mr. Ward and Mr. La Fiandra for attending the Board meeting and
providing information to the MALPF Board.

Mr. La Fiandra wanted to know if the Foundation would be responding and if the MALPF
Board would require them to come again for the request. Mr. Colhoun stated the Foundation
staff would be responding and would let them know when the request would be discussed
again in an Open Meeting.

2. 03-88-05 Keil, Steven 126.75 acres
Advance review of proposed 1.4-acre child’s lot location

Request:
At the June 24, 2008 Board meeting, the Foundation approved an offer to Steven Keil. The

landowner has not yet acted on the offer. The landowner is requesting that the Board review
a proposed 1.4-acre child’s lot prior to his decision.

Recommendation:

Staff recommends advance approval of the release of up to 2 acres based on the provisions
of the deed of easement and in accordance with Agricultural Article, Section 2-513(b)(8),
Annotated Code of Maryland, which grants an allowance of a maximum lot size of up to 2.0
acres if recommended by the local agricultural advisory board and the planning and zoning
department and if the Foundation determines that the additional acreage will not significantly
interfere with the agricultural use of the property. The lot location conforms to the
Foundation’s lot location guidelines as it is located along the edge of a till-able field.

Background:
According to Baltimore County, the lot will be located within wooded area at the edge of a

field. The access will be a driveway which starts at Hoffman Road and will be going through
the woods. The additional .4 acres is required by County Planning for an in-fee access.

Under the terms of HB 460, the Foundation’s Board of Trustees may approve a lot size of up
to two acres if the additional acreage is recommended by the local advisory board and the
local planning and zoning authority. The legislation states that the Foundation must determine
that a lot size of greater than one acre will not interfere significantly with the agricultural use
of the property. The legislation was intended to avoid situations where the one-acre size
restriction results in lots with irregular shapes or where the lot creates small adjacent areas of
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land which remain under easement but are not farmable.

The request has been approved by the local advisory board. A letter from the County
Planning office was attached with the agenda memo. If approved, payback of $6,000 per
acre will be required.

Steven Keil and Wally Lippincott, Progam Administrator, were available at the meeting.

Mr. Keil stated that his farm has about 30 acres of hay, 15 acres of pasture, and some
woodland.

Vera Mae Schultz, Vice Chairman, stated that she had visited the farm. The proposed lot
location follows the Foundation’s guidelines but it requires a long drive way. If the woodland is
harvested, extra care needs to be exercised. Currently a road does exist. Mr. Colhoun stated
that he had also visited the farm with Mrs. Schultz.

Mr. Lippincott indicated the access on the aerial map provided with the agenda memo. The
proposed location is in the corner and the house is on the edge of the field.

Robert Stahl, Board member, stated that he was concerned that if every landowner
approached the MALPF Board for pre-approvals for their easement properties, the MALPF
Board would get involved in negotiating every single easement. Mr. Stahl was greatly
concerned that such pre-approvals would affect the Foundation’s process and take up a lot of
Board’s time.

Mr. Colhoun stated that the Board can discuss this issue after the Board reviews the current
request.

Responding to a question, Mr. Keil stated that he is eligible only for one child’s lot. Mr.
Lippincott confirmed this and stated that under the 1997 regulations he is eligible for only one
child’s lot.

Mr. Tassone stated that he would prefer to state that this owner’s/child’s lot meets our
guidelines but not to pre-approve the lot.

Motion #3: To approve the advance review of proposed 1.4 acre child’s lot
location based on the fact that the landowner is using existing
road access.

Motion: Chris Wilson Second:  Jerry Klasmeier
Status: Approved

Mr. Stahl wondered if the MALPF Board can grant approval on a property that is not under
easement.

Mr. Nielsen stated that the MALPF Board can certainly say that “at this time, the request
appears to meet the guidelines.” The MALPF Board can re-review the request once the
easement is sold.

Ms. Council stated that currently the property is under a district agreement. In essence, if the
request is approved, the MALPF Board is approving a child’s lot in the district. For years, it
has been the Foundation’s policy not to entertain the approvals of child’s lot while the
landowner is in the process of selling his easement. For that reason, the MALPF Board might
want to not consider approving the lot but might agree that the location meets the
Foundation’s current guidelines.
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Mr. Nielsen advised Mr. Keil not to rely on the Board’s current position to go ahead and start
constructing the building. Unless the easement is acquired, nothing is final. The facts of the
case might change; there might be title issues or some other issue.

Motion #3a: The MALPF Board finds the lot location to be consistent with the
Foundation’s guidelines and the MALPF Board does not perceive
a problem with the lot location.

Motion: Joe Tassone Second: John Draper
Status: Approved

Mr. Colhoun stated that he would like to have the Board members’ opinion on whether the MALPF Board can
rely on the Foundation’s guidelines, the Foundation staff, and the County Program Administrators to pre-
approve lot location requests and then formally approve/disapprove later, once the easement is sold.

Each Board member expressed their opinion on the issue. Mr. Colhoun asked Foundation staff to consolidate
these comments and explore if a policy can be worked out.

Mr. Colhoun encouraged the County Program Administrators to put their thoughts in a memo and send them
to the Foundation.

Il AGRICULTURAL PRESERVATION EASEMENT PETITIONS

Ms. Council stated that the Foundation staff is presenting the FY 2009 Easement Applicants. These are the
landowners who have applied to sell their easements in FY 2009 Easement Application Cycle and do not have
districts on their respective properties.

Mr. Doug Wilson commented that despite funds being low for FY 2009, the Foundation has received almost
504 easement applications.

Mr. Stahl stated that he believed that the Foundation staff has clear capability to ensure the easement
applications meet the Foundation’s guidelines. The MALPF Board can review the applications and approve
them when an easement offer is made.

Motion #4: To approve that the MALPF Board consider only those easement
applications that do not meet the Foundation’s guidelines.

Motion: Robert Stahl Second: Doug Wilson
Status: Approved

Mr. Doug Wilson urged the Foundation staff to continue the current format but to highlight the ones that
needed the Board’s review.

A CARROLL COUNTY

1. 06-09-01 Matthews, John & Jacqueline 56.8243 acres
2. 06-09-02 Marrero, Grace E. 99.66 acres
3. 06-09-03 Kelly, Edward M. Jr., & Donna G. 190.477 acres
4. 06-09-04 Albaugh, Clarence L. 99.107 acres
5. 06-09-05 Wotthlie, Richard & Bonnie 51.112 acres

6. 06-09-06 Sheeley, William R. and Kurt P. 78.63 acres
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7. 06-09-07 Blocher, Charles H. Jr. & Georgette 78.63 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size
and soils criteria.

Ms. Forrester noted that the Sheeley property has a railroad running through it and it
has to be verified that they have a legal crossing.

8. 06-09-08 Simpson, Clinton B. & Judith L. 21.20 acres

9. 06-09-09 Snyder, Charlotte 24 .87 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum soils
criteria and the size exception criteria set forth in COMAR 15.15.01.03D(2)(a)(i): A parcel
of less than 50 acres may qualify for district establishment if “it adjoins a 50 acre parcel
which has been approved by the Foundation as an agricultural land preservation district.”

Ralph Robertson, Program Administrator, was present at the meeting.

Motion #5: To approve items 1 to 9 for easement application.
Motion: Robert Stahl Second:  John Draper
Status: Approved
B. ANNE ARUNDEL COUNTY
1. 02-09-01 Catterton, Herbert 156.576 acres
2. 02-09-02 Dee Corporation 150.188 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.
Motion #6: To approve items 1 and 2 for easement application.
Motion: Robert Stahl Second: Chris Wilson
Status: Approved

C. WORCESTER COUNTY

1. 23-09-01 Holland, Joseph M. 102.00 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Motion #7: To approve item 1 for easement application.

Motion: Robert Stahl Second:  Joe Tassone

Status: Approved

D. ALLEGANY COUNTY
1. 01-09-01 Fiscus, W. Guy, et al 205.78 acres

2. 01-09-02 Pratt, Sr., William R. 213.00 acres
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3. 01-09-03 Beal, Edwin E., et al 191.82 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Ms. Council noted that Mr. Edwin Beal (01-09-03) is withholding 10 acres. There is no
density associated with 10 acres. The landowner is withholding to meet the soil criteria.

Ms. Forrester noted that the Pratt property has a railroad running through it and it has
to be verified that they have a legal crossing.

Motion #8: To approve items 1 to 3 for easement application.
Motion: Robert Stahl Second:  Joe Tassone
Status: Approved
E. CECIL COUNTY
1. 07-09-05 Balderston Family Partnership 120.0 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.
2 07-09-06 Reisler, Sr., J. David 117.91 acres
3. 07-09-08 Fell, William L. 97.05 acres

RECOMMENDATION: This request does not meet the Foundation’s criteria for withheld
acreage. Staff is attempting to contact the Program Administrator to determine if the
landowner is aware that the request does not conform. Staff recommends the request be
approved if the landowner is willing to reduce the withheld acreage to result in three or
fewer development rights.

4. 07-09-10 Fell, William L. 56.28 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

5. 07-09-11 Fell, William L. 42.5158 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum soils
criteria and the size exception criteria set forth in COMAR 15.15.01.03D(2)(a)(i): A parcel
of less than 50 acres may qualify for district establishment if “it adjoins a 50 acre parcel
which has been approved by the Foundation as an agricultural land preservation district.”

Eric Shertz, Program Administrator, was present at the meeting.

Mr. Tassone commented the staff report for item 1 indicates withheld acreage as 4.5 acres
and density associated as 3. He wanted clarification. Mr. Shertz stated that there has been a
minor subdivision approval.

Motion #9: To approve item 1 for easement application.

Motion: Robert Stahl Second: Doug Wilson
Status: Approved
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Ms. Council noted that for item 2 and 3 Foundation staff recommends the respective
properties are approved if the landowners are willing to reduce the withheld acreage to result
in three or fewer development rights.

Mr. Shertz commented that the County has no way to ask the landowner to relinquish any
development rights prior to entering the MALPF program. The landowners have been made
aware of the State’s policy of not allowing more than 3 development rights and have been
informed that no offers would be extended until they recognize the fact that only three lots
would be available.

Ms. Council noted that both the landowners are waiving their future lot rights. Mr. Shertz
commented that usually the County ties everything to the minor subdivision right which is a
much simpler process in the County.

Ms. Council commented that the Fell properties (items 3, 4, and 5) are adjacent properties
but separately deeded parcels.

Motion #10: To approve items 2 to 5 for easement application with the
understanding that the landowner would be willing to reduce the
withheld acreage to result in three or fewer development rights.

Motion: Robert Stahl Second: Doug Wilson
Status: Approved

Mr. Colhoun requested Mrs. Schultz to chair the meeting.

F.

WICOMICO COUNTY
1. 22-09-01 Todd, William and Mary 75 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and

soils criteria. Staff also recommends that a deed restriction be recorded on the withheld
acreage so that no more than 3 dwellings are recorded on the withheld acreage.

2. 22-09-02 Holloway, Robert & Virginia/Evans, Brian & 138 acres
Cynthia

3. 22-09-03 Holloway, Robert & Virginia/Evans, Brian & 199.07 acres
Cynthia

4. 22-09-04 Wells, Bruce C. 62 acres

5. 22-09-05 Holloway, Robert & Virginia/Evans, Brian & 118 acres
Cynthia

6. 22-09-06 Matthews, Bill J. 77 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

7. 22-09-07 Harcum, Ralph, Ill and Sharon 65.4 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and

soils criteria. Staff also recommends that a deed restriction be recorded on the withheld
acreage so that no more than 3 dwellings are recorded on the withheld acreage.
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Ms. Chasse stated that item 1 and 7 have withheld acreage.

Motion #11: To approve item 1 for easement application based on staff
recommendations.

Motion: Robert Stahl Second: Doug Wilson

Status: Approved

Motion #12: To approve item 7 for easement application based on staff
recommendations.

Motion: Robert Stahl Second: Doug Wilson

Status: Approved

Motion #13: To approve items 2 to 6 for easement application.

Motion: Robert Stahl Second: Chris Wilson

Status: Approved

G. SOMERSET COUNTY
1. 19-09-01 Hancock, Linda Edwina 46.26 acres
2. 19-09-02 Hancock, Linda Edwina 45.38 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum soils
criteria and the size exception criteria set forth in COMAR 15.15.01.03D(2)(b): A parcel of

less than 50 acres may qualify for application for easement sale if it is contiguous to a
property on which a 50-acre easement has been purchased.

3. 19-09-03 Overholt, Natalie K. 61.75 acres
4. 19-09-04 Overholt, Natalie K. 115.54 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.
Motion #14: To approve items 1 to 4 for easement application.
Motion: Robert Stahl Second: John Draper
Status: Approved
H. BALTIMORE COUNTY
1. 03-09-01 Smith, Hamilton and Elizabeth 133.587 acres
2. 03-09-02 Ramirez, Fernando 67.784 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.
3. 03-09-03 Snow, Howard, Jr. 44.418 acres

4. 03-09-05 Zeno, Joyce A. 27.4488 acres
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RECOMMENDATION: Staff recommends approval based on meeting minimum soils
criteria and the size exception criteria set forth in COMAR 15.15.01.03D(2)(b): A parcel of
less than 50 acres may qualify for application for easement sale if it is contiguous to a
property on which a 50-acre easement has been purchased.

Wally Lippincott, Program Administrator, was available at the meeting.

Motion #15: To approve items 1 to 4 for easement application.
Motion: Robert Stahl Second:  Joe Tassone
Status: Approved
TALBOT COUNTY
1. 20-09-01 Councell, Phillip, Sr. and Betty Ann 183.5 acres
2. 20-09-02 Councell, Phillip, Sr. 91.1 acres
3. 20-09-03 Councell, Betty Ann 101.09 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

4. 20-09-04 Meredith, Mary and James 136.5 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria. Staff also recommends that a deed restriction be recorded on the withheld
acreage so that no more than 3 dwellings are recorded on the withheld acreage.

5. 20-09-05 Councell, Phillip, Sr. and Betty Ann 175.9 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Martin Sokolich, Program Administrator, was available at the meeting.

Motion #16: To approve items 1 to 5 for easement application.

Motion: Robert Stahl Second: Doug Wilson

Status: Approved
DORCHESTER COUNTY
1. 09-09-01 Malkus, Margaret A. 340.32 acres
2. 09-09-02 Eberspacher, D. Mark & Eliz. 231.480 acres
3. 09-09-03 Eberspacher, Emerson W. Jr. 292.790 acres
4. 09-09-04 Hoyer, Martha J. 250.480 acres
5. 09-09-05 Handley Farms, Inc. 683.800 acres
6. 09-09-06 Johnson, Betty M. 240.000 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size
and soils criteria.

7. 09-09-07 Nagel Living Trust 41.090 acres
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RECOMMENDATION: Staff recommends approval based on meeting minimum soils
criteria. While the property does not meet minimum size criteria, it meets the exception
criteria because it is contiguous with a large block (1,000+ acres) of MALPF easement

property.
8. 09-09-08 W. A. Harper, Inc. 313.980 acres
9. 09-09-09 Knauer, Henry L. 212.000 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Motion #17: To approve items 1 to 9 for easement application.

Motion: Robert Stahl Second:  Joe Tassone

Status: Approved

K. FREDERICK COUNTY

1. 10-09-01 Ramsburg, Jacob R. Jr. 145.150 acres
2. 10-09-02 Kinna, Clay C. & Melissa A. 106.514 acres
3. 10-09-03 Blickenstaff, Brian 122.196 acres
4. 10-09-04 Lakin, Henry D. Jr. & Alma J. 146.370 acres
5. 10-09-05 Hope, Green, (Trustee) 179.885 acres
6. 10-09-06 Kemp, William L. 128.000 acres
7. 10-09-07 Ryan, Michael J. 247.860 acres
8. 10-09-08 Ramsburg Family, LLC 249.381 acres
9. 10-09-09 Fornwald, Douglas W. & Laura W. 80.430 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Motion #18: To approve items 1 to 9 for easement application.

Motion: Robert Stahl Second:  John Draper

Status: Approved

L. HARFORD COUNTY

1. 12-09-01 Troyer, Patricia, et al 69.25 acres
2. 12-09-02 Quick, Stephen F. & Susan C. 121.00 acres
3. 12-09-03 English, Scott D. & Debra Laubach 50.70 acres
4. 12-09-04 Whiteland Land Assoc. 430.00 acres
5. 12-09-05 Wilson, Samuel R. & Ruth P. 83.38 acres
6. 12-09-06 Norton, James E. & Mildred J. 83.00 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.
7. 12-09-07 Arnold, Donald L., et al 41.66 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum soils criteria.
While the property does not meet the minimum size requirement, it meets the size exception
criteria because it is contiguous with more than 100 acres of County easement property.
Additionally, the withheld acreage is consistent with the Foundation’s withheld acreage policy.
(See additional note on individual staff memo.)

8. 12-09-08 Archer, James H. & Janet W. 23.00 acres
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RECOMMENDATION: Staff recommends approval based on meeting minimum soils criteria.
While the property does not meet the minimum size requirement, it meets the size exception
criteria because it is contiguous with more than 200 acres of MALPF easement property.

9. 12-09-09 Grier, Louise, et al 96.00 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

10. 12-09-10 Euler, Michael A. & Jacqueline A. 60.00 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria. The withheld acreage is consistent with the Foundation’s Withheld Acreage
Policy: land that has split zoning may be allowed to withhold the area that is not zoned for
agriculture, e.g., land that is zoned residential or commercial may be withheld.

Motion #19: To approve items 1 to 9 for easement application.

Motion: Robert Stahl Second:  Joe Tassone

Status: Approved

Motion #20: To approve item 10 for easement application.

Motion: Robert Stahl Second: Chris Wilson

Abstained: Joe Tassone

Status: Approved
KENT COUNTY
1. 14-09-01 Angelica Nurseries, Inc. 246.14 acres
2. 14-09-02 Kennedy, Robert W. & Jane W. 165.31 acres
3. 14-09-03 Kimble, Mary R. 213.00 acres
4. 14-09-04 Fernwalt, John D. 240.00 acres
5. 14-09-05 Welch, Mary A. et al 243.00 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Motion #21: To approve items 1 to 5 for easement application.
Motion: Robert Stahl Second:  John Draper
Status: Approved

PRINCE GEORGE’S COUNTY

16-09-01 Kuehn, George H., et al 172.8695 acres
16-09-02 DeVaughn, William D. & Catherine 112.9720 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and soils
criteria.

16-09-03 Leitch, Arthur E., Jr. & Roswitha K. 60.8300 acres
16-09-04 Rogers, J. Whitson & Joseph S. 106.8498 acres
16-09-05 Antoniolo, Vincent J., et al 159.0215 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Yates Clagett, Program Administrator, Prince George’s County, was present at the meeting.
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Ms. Council noted that for item 3, a revised staff report has been distributed and there are no
withheld acreages.

Motion #22: To approve items 1 to 5 for easement application.
Motion: Robert Stahl Second:  Joe Tassone
Status: Approved

0. QUEEN ANNE’S COUNTY

1. 17-09-01 Jackson, Charles E. & Mary A. 121.995 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria. The withheld acreage is consistent with the Foundation’s withheld acreage

policy.

2. 17-09-02 Roe’s Wildwood Farm, LLC 256.160 acres
3. 17-09-03 Campbell, Frances J. 200.000 acres
RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

4. 17-09-04 Higgins, William P. & Jean A. 26.443 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum soils criteria.
While the property does not meet the minimum size requirement, it meets the size exception
criteria because it is contiguous with 817 acres of permanently preserved easement property.

Donna K. Landis-Smith, Queen Anne’s County, Agricultural Specialist, was present at

the meeting.
Motion #23: To approve items 1 to 4 for easement application.
Motion: Robert Stahl Second:  John Draper
Status: Approved
P. CHARLES COUNTY
1. 08-09-01 Thorne, David & Cynthia 115.635 acres
2. 08-09-02 Hopkins, Gaines E., Jr. and Aileen P. 112.0465 acres

RECOMMENDATION: Staff recommends approval based on meeting minimum size and
soils criteria.

Charles Rice, Program Administrator, was available at the meeting.

Motion #24: To approve items 1 and 2 for easement application.
Motion: Robert Stahl Second: Chris Wilson
Status: Approved

Iv. PROGRAM POLICY

Final vote on proposed change in MALPF Regulations concerning treatment of Mineral
Rights on MALPF easement properties (15.15.01.00) - please see July 2008 minutes for
more details.
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Motion #25: To approve proposed changes discussed during July 2008 meeting.

Motion: Robert Stahl Second: John Draper
Status: Approved

Mrs. Schultz asked for a motion for adjournment of the meeting.

Motion #26: To adjourn Open Meeting and move into a Closed Meeting to
consider the acquisition of agricultural land preservation
easements, and to consult with counsel about proposed and
pending litigation.

Motion: Chris Wilson Second: John Draper

Status: Approved

Vote: Vera Mae Schultz, Martha A. Clark, John W. Draper, Jr., Jerry
Klasmeier, Robert F. Stahl, Jr., Joe Tassone, Christopher Wilson,
Doug Wilson

None Opposed
The Open Meeting of the Board meeting was adjourned at approximately 11:10 am.
The Closed Meeting of the Board was held from 11:15 am to 11:45 am at the Maryland Department of
Agriculture building, Annapolis, Maryland, pursuant to the provisions of State Government Article Sections 10-
508(a) (3), and (8), Annotated Code of Maryland.

[x] (3) To consider the acquisition of real property for a public purpose and matters directly related
thereto

[x] (8) To consult with staff, consultants, or other individuals about pending or potential litigation
During the Closed Meeting, the following Board members were present.

Daniel Colhoun, Chairman, Vera Mae Schultz, Vice Chairman, Martha A. Clark, John W. Draper, Jr.,Jerry
Klasmeier, representing Comptroller Peter Franchot, Joe Tassone, representing Secretary Richard E. Hall,
Maryland Department of Planning, Christopher Wilson, Doug Wilson, representing Secretary Roger L.
Richardson, Maryland Department of Agriculture.

TOPICS DISCUSSED:

1) FY 2008 Offers to Purchase MALPF Easements in Baltimore County and Round Two
Offers.

Baltimore County
Motion #2: To approve that the Foundation makes offers for two properties at their
respective Asking Prices.

Motion: Joe Tassone Second: John Draper
Status: Approved

Round Two Offers

Motion #3: To approve the Foundation to make offers to the landowners.
Motion: Doug Wilson Second: Chris Wilson

Status: Approved
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2) Status Report on the following Pending Litigation:
1) Status report on potential litigation in a Rural Legacy easement regarding an illegal
subdivision.
Motion #4: To accept the Foundation staff’'s recommendations and not pursue litigation.
Motion: Doug Wilson Second: John Draper
Status: Approved

The Closed Meeting was adjourned at 11:50 am.

Respectfully Submitted:

Rama Dilip, MALPF Secretary

Carol Council, MALPF Administrator



