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Daniel Colhoun, Chairman called the meeting to order at 9:05 a.m., at the Maryland
Department of Agriculture building, Annapolis, Maryland.

Mr. Colhoun asked the guests to introduce themselves.

APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS:

A

APPROVAL OF MINUTES OF THE OPEN MEETING
Approval of minutes postponed to next month.
ADDITIONS OR DELETIONS OF AGENDA ITEMS:

V. Program Policy Postponed
Unrestricted Lot Policy

Legislative Update — Joanna Kille, Added
Director, Governmental Relations, MDA

VI.A  Matching Funds Participation Added

Douglas Wilson, representing Secretary Roger L. Richardson, Maryland Department of
Agriculture, briefed the Board members about the findings of the Legislative Auditors. He
further stated that the copies of the audit report and the Foundation’s draft commentary
would be passed out shortly.

Mr. Douglas Wilson briefed the Board members on the current status of the budget
discussions. As of now, it does not seem that the General Assembly would seek dollars from
MALPF for FY 09. However, for FY 10, the House has adopted an amendment that takes all
the State Real Estate Transfer Tax from MALPF and Program Open Space and transfers it to
General Fund for FY 10. For MALPF, it is $13 million. The language is contingent on a dollar
per dollar. As long as the amendment stays, MALPF and Program Open Space are not
affected. The $13 million that MALPF would receive would be replaced by the bond dollars.
The Senate was scheduled to meet in the afternoon.

DISTRICT /EASEMENT AMENDMENTS

A

CARROLL COUNTY
1. 06-83-09 Wilhide, Ruth Rebecca 146.59 acres

Request for two child’s lots up to 2.0 acres for son, Daniel Lee
Wilhide, and daughter, Audrey Elizabeth Rote.

Request:

1) Approval of up to 2.0 acres for a child’s lot for son, Daniel Lee Wilhide (Lot 1).
2) Approval of up to 2.0 acres for a child’s lot for daughter, Audrey Elizabeth Rote (Lot 2).

Recommendation:

Staff recommends approval of the request because it meets the Foundation’s guidelines
for lot exclusions. Although the lots will not be located adjacent to the pre-existing
dwelling, they are adjacent to each other, in a corner of the property, and along a county
road (see the note below).
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Background:

Mrs. Wilhide is the original owner of the easement property. There is one pre-existing
dwelling. There have been no previous requests for lot exclusions.

According to Carroll County, lots will have direct access to Keysville Road. NOTE: The
landowner is purposely not locating the lots adjacent to the pre-existing dwelling because she
plans to sell the property in the near future and does not wish to have her children’s lots in the
center of the farm. Because of the soils type in the area, it is anticipated that the lots will be
greater than 1.0 acre to accommodate a sand-mound septic system in accordance with the
Health Department regulations. The remainder of the farm will continue to meet the
Foundation’s requirements for soils and size.

The request has been approved by the local advisory board and meets Planning & Zoning
regulations. Payback will be $800.50 per acre. The request meets the Foundation’s
guidelines for lot location.

Ralph Robertson, Program Administrator, was available at the meeting. Mr. Robertson stated
that an attempt was made to locate the lots at a location that would be least intrusive to the
farm. The farm has wet soils that are likely to require a sand mound system. A sand mound
system usually requires more than one acre.

Motion #1: To approve the request of Ruth Rebecca Wilhide for two child’'s
lots up to 2.0 acres for son, Daniel Lee Wilhide, and daughter,
Audrey Elizabeth Rote.

Motion: John Draper Second: Jonathan Quinn
Status: Approved
2. 06-89-05 Dutterer, Allen L., et al 114.43 acres

Request for the relocation of a pre-existing dwelling on easement property.

Request:

The current request is to allow the relocation of an existing dwelling on easement
property. The request is being made on behalf of a potential purchaser of the property,
Patrick Dorman.

Recommendation:

Foundation staff recommends approval of the request to relocate the lot surrounding the pre-
existing dwelling contingent upon: 1) the total tear down and removal of the existing dwelling
within 180 days from the issuance of a Use and Occupancy Permit by the County for the
replacement dwelling, 2) the return of the 1.0 acre surrounding the existing dwelling to
agricultural use, 3) the replacement dwelling be located close to the existing farm lane, and 4)
the replacement dwelling cannot be subdivided from the farm. It is staff's understanding that
the potential purchaser has been made aware of these terms.

Background:

Mr. Dutterer, et al, are subsequent owners of the easement property. A similar request
was approved by the Board on April 26, 2005 with the same conditions as contained in
the above recommendation. That request was for the use of then potential purchasers,
David and Debbie Reuter. The location of the current request is preferable to the
previous request (map attached with the agenda memo).
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There is only one pre-existing dwelling on the property. There have been no requests for
tenant houses or child’s lots. As these are subsequent owners, there will be no lot
requests.

According to Carroll County, the property is for sale, and the current landowners are
making the request on behalf of the prospective buyer, Patrick Dorman. The relocated
area is currently cropland and will cause minimal disturbance to the overall farm
operation. Access will be via the existing farm lane. The existing dwelling is located in a
valley, in close proximity to the farm buildings. Soils type for both sites is Mt. Airy C2. The
Administrator has counseled the potential purchaser.

The request was approved by the local advisory board and conforms to local zoning
regulations.

Ralph Robertson, Program Administrator, was available at the meeting. Mr. Robertson
commented that the farm was in an estate. It has been up for sale for probably two years,
and every time a potential buyer comes up, they are not happy with the previous approvals.

Mr. Robertson stated that there is a dwelling, but it is difficult to live in it. There is a stream
next to the house and the area is wet. It might be difficult to get the area to perc. There
might be some set back issue regarding where the house would be located, but there is
no right-of-way issue.

Motion #2: To approve the request of Mr. Allen L. Dutterer et al. for
relocation of a pre-existing dwelling on easement property.

Motion: Doug Wilson Second: John Draper
Status: Approved
3. 06-82-19 Meyer, Paul O. Jr., 175.8702 acres
Request to construct a wind turbine on easement property for agricultural use.
Request:
To construct a wind turbine on easement property to generate electricity for use in an existing
barn.
Recommendation:

Staff recommends approval of the request. Staff is aware that legislation is being developed
to look at the broader issue of wind power in the State on preserved land.

Background:

Mr. Meyer is the subsequent owner of the easement property. There is one pre-existing
dwelling on the property. On July 31, 2008 an Amendment to the Deed of Easement was
recorded that: 1) gives up the right to request tenant houses on the property, 2) makes the
pre-existing dwelling non-subdividable, and 3) makes the remainder of the property non-
subdividable, even for an agricultural purpose.

On November 25, 2008 the MALPF Board approved a request from Mr. Meyer to construct a
wind turbine for his personal residential use. This request is almost identical except that it will
be located adjacent to an existing barn and the energy generated will be for his barn and
other agricultural uses. The barn area is serviced by a separate electrical meter from his
residence.
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According to Carroll County, the turbine will be located adjacent to an existing barn and will
not interfere with the overall farm operation. The existing access for the barn and dwelling
will also be used to access the turbine. The turbine will generate only enough electricity for
the general operation of the farm. The total height of the structure will be 51 feet. The local
advisory board finds that “the request is consistent with state and local government’s recent
pledge to encourage citizens to move to efficient, clean alternative energy sources.”

Mr. Meyer had provided a copy of his BGE bill for the month of December, 2008 (copy
attached with staff memo). According to his bill, during the months of November and
December, Mr. Meyer’s barn used 222 and 575 kilowatt hours of electricity, respectively.
According to Ms. Willis, given that the average wind speed in Carroll County is 12 mph, the
proposed turbine will generate only about 400 kwh per month, on average.

On May 6, 2008, the Carroll County Commissioners adopted an Ordinance to allow small
wind energy systems in the county (copy attached with staff memo). This request has been
approved by the local advisory board and meets the requirements of the County
Commissioners Ordinance.

Information from previous staff report:

Staff spoke with James Conrad, MALPF Executive Director. Mr. Conrad stated that
landowner has the right to construct a wind turbine on a MALPF easement property if there
will be no net electricity sold (the turbine(s) will generate only enough electricity for the
landowner’s personal use for the farm operation and houses on the property). Staff also
spoke with Ms. Nancy Willis, LookUp Energy, and was told that the turbine that is to be
constructed on Mr. Meyer’s property will not generate enough energy to be sold off-site. In
addition, Mr. Meyer will sign a BGE Interconnection Agreement that will not allow energy to
be sold. If at any given time the turbine generates more energy than can be consumed by
Mr. Meyer [residence] barn, by a process called ‘net metering’ BGE will do a credit for up to
12 months. After that time, any energy that has not been used by Mr. Meyer will be lost.

Paul Meyer, Jr., landowner, and Ralph Robertson, Program Administrator, were available at

the meeting.
Motion #3: To approve the request of Mr. Paul Meyer, Jr., to construct a
wind turbine on easement property for agricultural use.
Motion: Robert Stahl Second: John Draper
Status: Approved
4. Rural Legacy Easement — Brothers, Dennis & Sandra 109.74 acres

Request to allow a septic disposal area (SDA) on easement property.

Request:

To allow a septic disposal area (overlay easement) on a Rural Legacy easement property
for the adjacent church to upgrade an existing, failing septic system.
Recommendation:

To approve the request contingent on the Rural Legacy Program successfully negotiating
with the landowners an amendment to the Deed of Easement that will allow the use.

At the September 23, 2008 Board meeting, this item was discussed and a motion was
made for Foundation staff to arrange a meeting between the Church, the County,
Maryland Department of the Environment (MDE), Rural Legacy, and MALPF in order to
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reach an agreement on whether MDE would allow the placement of a septic disposal area
on the easement property.

At the October 28, 2008 meeting, James Conrad, MALPF Executive Director, notified the
Board that he had spoken with a representative of MDE and had been told that MDE
could allow the septic to be located on the adjacent Rural Legacy property with an
easement overlay. During the meeting, the Board directed Foundation staff to work with
Rural Legacy to proceed with drafting amendment language but failed to make a formal
motion.

In speaking with Stacey Schaefer of Rural Legacy, staff has been notified that the next
step is to obtain approval from the Rural Legacy Board. To obtain this approval, the
landowner will have to make a formal request to the Rural Legacy Board that includes an
approval from the MALPF Board of Trustees. Therefore, staff is requesting a motion for
approval of the request for an overlay septic disposal area easement contingent on the
Rural Legacy Program successfully negotiating with the landowners an amendment to the
Deed of Easement that will allow the use.

H. Dale Gray, Representative, St. Luke’s Lutherian Church, and Ralph Robertson, Program
Administrator, were available at the meeting. Mr. Robertson commented that the church has
no room in their property to expand the septic. The first step is get approval from MALPF (it
being a co-holder) before the church is able to re-negotiate with the Rural Legacy.

Motion #4: To approve the request of Dennis and Sandra Brothers to allow a
septic disposal area (SDA) on easement property.

Motion: Vera Mae Schultz Second: Howard Freedlander
Status: Approved

Pam Bush, Department of Natural Resources, Senior Policy Analyst, wanted to know if the
MALPF Board is approving an unlimited size septic or approving a replacement of the same
size or that decision is deferred to the Rural Legacy.

Mr. Conrad commented that the request is approved to meet the requirements of the existing
failing septic. Mr. Robertson commented that it also depends on MDE when they start to
assess the situation.

Mr. Gray commented that the church is over 225 years old and is a rural congregation. There
is no requirement size and the area that is going to be involved is only 100 x 200.

Add on Legislative Update — Joanna Kille and James Conrad

Joanna Kille, Director, Governmental Relations, Maryland Department of Agriculture (MDA),
was present at the meeting and updated the Board members about pending legislation.

Ms. Kille stated that MDA is opposing the bill entitled the Sustainable Forestry Act of 2009
because of concerns on its impact on MALPF. Ms. Kille commented that the bill was trying to
change the MALPF program to focus on forested properties and also take away the money
from the State Agriculture Transfer Tax.

Mr. Douglas Wilson stated that the current estimate for both this year and the next year is
that there is not enough agricultural transfer tax to support the MALPF program’s operations.
Any dollars taken away from the current allocations to MALPF puts the program in jeopardy.
This is so especially in FY 2010 if the legislature passes to take the State Transfer Tax and
substitute bonds, the MALPF program would not have enough operating dollars. So this is
another reason to oppose the bill unless an amendment is worked out.
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Mr. Conrad commented that the bill not only affects the Foundation, it also affects the
counties and might also affect MARBIDCO.

Mr. Douglas Wilson commented that the bill did not pursue money from DNR side of transfer
tax. Ms. Kille added that the bill's language was changed to make existing funding taken
from DNR subject to DNR’s approval. But this was not the case with MALPF.

Mr. Conrad passed out the 2009 legislative update.

Mr. Stahl had a question on HB 333/SB 291 (MALPF — Easement Properties — Natural Gas
Drilling). He wondered why the House “opposed” and the Senate had “no position.” He
wanted to know why there was a difference. Ms. Kille commented that was because the
Governor’s Office wanted to develop a policy across the Board and wanted MDA to take a
step backwards until the agencies and the Governor’s Office have had a chance to look at all
the proposed non-agricultural commercial use of MALPF properties.

Mr. Colhoun thanked Ms. Kille for briefing the Board members. Mr. Colhoun also announced
that he planned to appoint a Legislative Committee at the next Board meeting to facilitate
more involvement of the Board members when the Foundation moves into next legislative
session. The purpose is to have a strong group available to work with Mr. Conrad and Ms.
Kille. This group would also work with the legislators and keep the Board members updated
on various bills affecting MALPF.

A WASHINGTON COUNTY

1. 21-91-28 Roth Meadowbrook Farm Inc. 111.91 acres
Request for a 1.0-acre unrestricted lot exclusion

Request:
For approval to exclude 1.0 acre from the easement for an unrestricted lot.

Recommendation:

Staff recommends approval of the request as it meets the Foundation’s Guidelines for Lot
Location. Although the lot is not being located adjacent to either of the two pre-existing
dwellings, it is adjacent to an existing residential lot (parcel 216), is in an area not currently
being farmed, has direct access to the county road, and is located along the property
boundary. Staff feels that, since this is an unrestricted lot, to locate it within the farm and
adjacent to either of the existing dwellings could cause greater future disturbance to the farm
operation.

Background:

Roth Meadowbrook Farm, Inc., is the original owner of the easement property. There are two
pre-existing dwellings.

According to Washington County, the farm is a very successful dairy and crop operation.
The proposed lot is class |l soils. The remaining acreage of the farm is 65% soils classes |, Il
and Il

The request has been approved by the local agricultural advisory board and meets Planning
& Zoning regulations. If approved, payback for the lot will be $5,522.25 per acre. The request
meets the Foundation’s guidelines for lot location.
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Motion #5: To approve the request of Roth Meadowbrook Farm, Inc., for a
1.0-acre unrestricted lot exclusion.

Motion: Robert Stahl Second:  John Draper
Status: Approved
A. BALTIMORE COUNTY
1. 03-98-06¢ Lippy, T. Edward and Marjorie K. 128.00 acres

Request a change in child’s lot approval to a sub-dividable lot.

REQUEST

To approve a change in child lot approval — to allow the lot to be subdivided and transferred
to the child, but the child may only transfer the lot (after 5 years) to the then owner of the
remaining easement land.

RECOMMENDATION
To approve the above request or approve an unconditioned sub-dividable lot

BACKGROUND

On February 27, 2007, the Foundation approved a child’s lot for Mr. and Mrs. Lippy’s
daughter, Mary Margaret Galletti. At the time, the Lippys agreed that the lot would be made
non-subdividable from the remainder of the easement property. Foundation staff has found
several issues:

1. The County will not issue a building permit in Ms. Galletti’'s name because she is
not the owner.

2. Ms. Galletti wishes to own her home and mortgage it in her name to take
advantage of tax benefits.

3. More generally, if a child does not own his or her lot, it may end up in his/her
parents’ estate and then sold or distributed accordingly.

4. Another general concern is that the Foundation would be instituting an
impermissible restraint on alienation of the farm. For example, since the child
cannot sell for 5 years — the whole farm can't sell for 5 years. Staff anticipates that
some landowners will come back to ask for either permission to sell whole farm
prior to 5 years or permission to subdivide the lot (also applies to owner’s lots).

Another unresolved question is that, if the farm needed to be sold for financial reasons and
therefore could not go to the child, then the child could only ever sell his/her lot to the owner
of the easement property. This restriction creates a situation where there is no market value
for the house. Will a bank give the child a mortgage if it understands this to be a possibility?

In this case, staff finds that the Board may allow the lot to be subdivided and transferred to
Ms. Galletti. The Release could provide that after the statutory 5-year period that the lot may
only be transferred to the owner of the remaining easement property. Ms. Galletti is currently
the remainderman of her parents’ bare life estate in the easement property so, upon their
deaths, Ms. Galletti should own the easement property outright, provided that she and her
parents have not sold it to a third party in the meantime. Even if that were the case, Ms.
Galletti could not sell the ot to anyone except the owner of the easement property.
Alternatively, the Board may approve the lot to be subdivided without condition, which is the
recommendation of the local agricultural advisory board.

Due to the above concerns, staff recommends that, in the future, when the Board is
considering a child’s lot location that it not accept the offer of “non-subdividability” as a trade-
off for a less than desirable location.
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Diane Chasse, MALPF Administrator, passed out the final release with the revised language
specific to this request.

Wally Lippincott, Program Administrator, was present at the meeting. Mr. Lippincott stated
that Lippys have several easements in Baltimore and Carroll Counties. This is one farm
where their daughter would take ownership of the farm.

Motion #6: To approve the request of Mr. and Mrs. Edward T. Lippy for a
change in child’s lot approval to a sub-dividable lot, with the
condition that the child may only transfer the lot to the owner of
remaining easement land.

Motion: Robert Stahl Second:  John Draper
Abstained: Dan Colhoun
Status: Approved

2. 03-83-06¢c Wolf, Patricia and Hobart D., Jr. 102.2 acres

Request for a tenant house on easement property.

REQUEST:
The request is for approval for construction of a tenant house.

RECOMMENDATION:

Foundation staff recommends approval of the request for tenant house as it meets the
Foundation’s requirements as found in COMAR 15.15.03.03.B(2) which states “not more
than one tenant house per full 100 acres may be considered by the Foundation for a farm, for
example, one house for 100-199.99 acres, two houses for 200-299.99 acres”, etc., or
demonstration of a compelling need for a tenant on less than 100 acres.

Staff also recommends advising Mr. Wolf that if he becomes an owner of the farm, he may
no longer occupy the tenant house. Mr. Wolf needs also to be advised on the size of a tenant
house. The regulation defines “tenant house" as “an accessory structure in which a tenant
resides consisting of not more than 2,000 square feet, unless provided otherwise by the
Foundation, calculated by first multiplying the exterior footprint of the portions of the structure
with multiple stories by the number of stories with windows, and then adding the exterior
footprint of any portions of the structure with one story, but excluding basements, attics,
porches not used as living space, garages, and unenclosed decks.”

BACKGROUND:

Mr. and Mrs. Wolf are subsequent owners of the easement property. (The original owner
was Elizabeth Partridge.) There is one pre-existing dwelling, and there have been no
requests for lot exclusions.

According to Baltimore County, a tenant is necessary for the property because the
landowners are elderly and unable to run the farm. Their son, Dan Wolf, is currently the
operator of the farm, which is producing corn and hay. There are also plans to start a
cow/calf and horse operation. Dan Wolf also has operations at several other farms in
Baltimore County.

The proposed tenant house will have access via an existing farm road and impact to the
overall farm operation will be minimal. The soils on the site are Class Il and Woodland
Group 2.

Mr. and Mrs. Wolf, landowners, their son, Dan Wolf, and Wally Lippincott, Program
Administrator, were present at the meeting. Mr. Lippincott commented that Mr. Wolf
needs to be advised on the size of a tenant house. The County staff has recommended
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2,500 square feet.
Mr. Douglas Wilson wanted to know the recommendations of the Foundation staff.

Ms. Chasse stated that the Foundation’s regulations require “2,000 square feet, unless
provided otherwise by the Foundation”. It is an older easement and so the easement
language does not specifically say 2,000 square feet. If Mr. Wolf can justify up to 2,500
square feet then the Board may approved 2,500 square feet.

Mr. Douglas Wilson asked if Mr. and Mrs. Wolf live on the farm. Mr. and Mrs. Wolf
confirmed this.

Responding to a question, Mr. Dan Wolf responded that he is currently employed with the
Baltimore County Police Department. He often works on night shifts, and this gives him
time to work on the farm in the daytime.

Mr. Conrad wanted to know if Mr. Dan Wolf understood the restriction that he cannot be a
tenant if he has ownership rights on the farm. Mr. Dan Wolf stated that he understands
the restriction, but sought clarification on the size limitation.

Mr. Nielsen cited COMAR 15.15.03 adopted by the Foundation. Mr. Conrad added that
the tenant house is required to be secondary to the main house.

Mr. Tassone wanted to know the size of the main house. Mr. Wolf commented that the
main house is about 4,000 square feet.

Motion #7: To approve the request of Mr. and Mrs. Hobart D. Wolf, Jr., for a
tenant house of 2,500 square feet on easement property.
Motion: John Draper Second:  Jerry Klasmeier
Status: Approved
D. DORCHESTER COUNTY
1. 09-94-01e William Layton 285.85 acres

Request to allow a winery operation on an easement
property under current ownership.

REQUEST:
To allow a winery operation on an easement property.

RECOMMENDATION:

Staff finds the proposal meets the winery guidelines with a possible exception for the
frequency of non-winery events. The guidelines say “non-winery” events (business meetings,
parties and weddings) should be “infrequent”. The landowner is not proposing any
particular frequency.

Staff recommends approval of the request subject to the following:

1. Receipt of Class IV Winery License.
2. Change to scale or ownership will require additional Foundation review.
3. Agreement to give the Foundation access to the facility for monitoring

purposes.
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4. Landowners sign a letter outlining conditions.

BACKGROUND:

Joseph and Laura Layton are the original owners of the easement property. Mr. William
Layton is their son and a beneficiary of the Joseph H. Layton, Jr. Revocable Trust and
The Laura H. Layton Revocable Trust, which together own the farm. The current request
is to allow a winery operation on an easement property. There is one pre-existing
dwelling on the farm.

According to Dorchester County, Mr. Layton would like to construct a 5,568 square feet
building to house the production facility and event and tasting rooms. The size of the
tasting room and event rooms would each be 1,056 square feet each. A letter from Mr.
Layton describing in more detail the use of these rooms was attached with the staff
memo. Mr. Layton has 4 acres of vineyard and plans to plant 15 more acres in the next 4
years. He also would like to promote the winery by use of tours and events. Some events
would be smaller in nature such as wine tastings (1 or 2 a month) and some would be
larger such as a one-day or two-day festival (1 or 2 per year). The landowner considers
major events to be those which require the use of the overflow parking. In addition, Mr.
Layton would like to rent the event room for business meetings, weddings and parties,
when the room is not being used.

He is requesting gravel parking area of approximately 7,500 square feet (accommodates 18
vehicles). A proposed overflow parking area is also shown on the site plan as approximately
7,500 square feet. The shaded area next to the gravel parking lot is a required stormwater
run-off area. He chose the location because it is adjacent to the planted vines and because
he needed a spot that would perc. Picnic tables will be located on the south side of the
structure. The area impacted is approximately 3 acres. If these soils are all qualifying soils
and they are un-cultivatable, the property still qualifies for the program with 55% Class |, II,
and Il soils.

The request was approved by the local advisory board and conforms to County Zoning
under new legislation that was passed on February 3, 2009, which is attached. Soil
Conservation District has written a letter of support. Mr. Layton has provided his Nutrient
Management Plan. Mr. Layton’s proposed facility has a potential maximum capacity of
20,000 gallons.

According to the Winery Guidelines which were approved by the Board last month, the
following were the considerations for review:

1. Must be approved by the local agricultural advisory board and be permitted under
County regulations and zoning.

2. Compatible with Soil Conservation and Water Quality Plan and, if applicable FSP
and NMP.

3. Winery must have a valid Class IV Maryland wine license.

4. Parking area must cover no more than 4% (four) percent of the easement, or two

acres, whichever is smaller. Parking area must be pervious with the exception of
handicapped parking facilities required by law.

5. Size of the structure and volume of production must be in scale with the size if the
farm at a rate of a maximum of 1,500 gallons per acre. (Production from other land
owned or leased by the landowner may be taken into account.)

6. A minimum of 3.3 acres must be planted within 5 years of approval and 4.5 acres
must be planted within 10 years of approval.

7. Location of the winery and all associated uses must limit interference with other
agricultural or silvicultural production.

8. Easement owner must have an ownership interest in the operation, including sales

and tasting.
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9. Some of the grapes must be grown on site; the remainder must be Maryland-grown,
unless the Secretary of Agriculture determines there is an insufficient supply.

For the Retail and Tasting Areas, the following additional considerations apply:

10. Accessory sales area must not exceed 600 square feet. Accessory sales are non—
agricultural items such as t-shirts and corkscrews.
11. Retail size and tasting areas must be consistent in scale to on-site production.

(Production from other land owned or leased by the landowner may be taken into
account.) This is determined by the Board.

12. Use of existing structures is preferred. Tasting room must be part of the production
and/or retail structure, unless an existing structure is used. (An expansion of an
existing structure must be approved by the Board.)

13. All wine/grape products sampled (tasted) must be processed on-site.

For picnicking and tours, the following additional considerations apply:

14. Picnicking area and availability of tours must be consistent with the scale of the
vineyard/winery operation. Picnicking areas and availability of tours must be
consistent with the area’s rural character.

15. Picnicking area must be adjacent to the winery and/or retail sales facility.

16. No permanent structures may be created to support picnicking or tours.

For events, the following additional considerations apply:

17. The number, frequency and scale of events must be consistent with the scale of the
vineyard/winery operation and the area’s rural character.

18. No permanent structures may be created to support events.

19. The purpose of any promotional event must clearly be to promote the products of the
winery.

20. Charitable events must also promote the products of the winery.

21. A major public event is defined by the number of cars, people, days, acreage

affected and facilities required. These are limited to no more than 2 events per
calendar year and must be approved by the MALPF Board in advance. The
landowner must demonstrate that the event is compatible with the area’s rural
character. For a major event, the MALPF Board will consider requests for additional,
temporary, informal parking.

22. A catering facility is one that allows food prepared off-site to undergo final
preparation before service, such as reheating, and can include a dining area scaled
to on-site promotional events. Facility must be part of the production and/or retail
structure, unless an existing structure is used. (An expansion of an existing structure
must be approved by the Board and should incorporate the production and/or sales
areas.) If winery products are used, catering facility may be used for “non-winery”
events on an occasional and infrequent basis.

William Layton, landowner, was present at the meeting.

Mr. Conrad commented that Mr. Layton’s parents were currently travelling, and the request
had not been signed by them. Any decision made by the MALPF Board would be contingent
upon their signing the request.

Mr. Layton stated that the family currently has a grain operation and farm about 1300 acres of
corn, soybeans, and wheat. The family wanted to diversify to generate more income and
decided to get into wine business. It seemed that they would be able to get 90% of the grapes
within the County. Local small wineries are not going to be able to compete in the liquor store.
It is not possible to produce wine that would justify the production facilities. So there was a
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need to have lot of small events to attract people to the winery.

Mr. Conrad wanted to know how far they are from the route to the beaches. Mr. Layton stated
that the farm is within 3 miles of Route 50 and should be able to draw people off Route 50 (on
their way to the beach).

Responding to a question from a Board member, Mr. Layton commented that the family
would be producing their own wine. If the MALPF Board approves the request, financing
would not be a problem. Mr. Layton planned to mortgage the land.

Mr. Conrad stated that he understands Mr. Layton is considering non-traditional uses of the
structure. He wanted to know what “infrequent” meant. Mr. Layton stated that he is not
planning on advertising and is not planning to book the farm twice a week or something like
that. He would just let people know that he is available for weddings (maybe once a month).
The extra income helps in making the business more profitable without him having to do
anything extra.

Mr. Nielsen commented that a property under MALPF easement cannot be used for
commercial or non-agricultural uses. Farming is a business and there is no doubt the farmer
needs to make money to stay in business but problem arise when an easement holder does
something and there are complaints from neighbor or from others in the community. Mr.
Nielsen suggested that Mr. Layton sign an agreement with MALPF concerning this approval.

Motion #8: To allow Mr. William Layton to have a winery operation on an
easement property subject to the receipt of parents’ signature on
the request and the execution of an agreement between MALPF
and the easement holder about the specific conditions of winery

events.
Motion: Douglas Wilson Second:  John Draper
Status: Approved

Mr. Douglas Wilson commented that the current request is the perfect example of the
reasons for which the winery committee was set up.

Board members wanted to see the agreement between the easement holder and the
Foundation covering all the specifics (but it need not necessarily come back to the Board for
approval). Mr. Layton was agreeabile to this and requested the MALPF Board to send a letter
to the County and his bank informing that the MALPF Board has approved the construction of
his winery.

Mr. Colhoun urged the Foundation staff to expedite the agreement.
E. QUEEN ANNE’S COUNTY

1. 17-88-02 Sandra Lynn Sullivan 202.67 acres
Request for a 32-acre agricultural subdivision of easement property.

Request:
Request to approve a 32 acre agricultural subdivision of easement property to be conveyed

to adjoining landowners, Ralph and April Whaley.

Recommendation:

Staff recommends approval subject to receipt of a letter from Soil Conservation District. The
request meets the Foundation’s guidelines for agricultural subdivision as the Foundation may
permit the subdivision of an easement property that is less than 100 acres if the parcel to be
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subdivided is conveyed to an adjoining easement property and the remaining portion of the
original parcel consists of at least 50 acres. A letter from Soil Conservation District is
required under this provision. The request meets the guidelines that the new landowner will
continue the agricultural use of the parcel and the remaining parcel will continue to meet the
Foundation’s soils and size requirements.

Background:
Ms. Sullivan is the original owner of the easement property. There are no pre-existing

dwellings. No lot exclusions have been requested. Ms. Sullivan wishes to transfer 32 acres
of her easement property to a neighboring landowner. She will continue to lease her 175.17-
acre grain operation to a local farmer. The agricultural use of the 32 acre parcel will remain
cropland and woodland.

The landowner states that of the remaining 175.17 acres, 163.3 acres (93%) are classes |, ||
and lll. (The subdivided parcel has 84% soils classes I, Il and lll, but this is not required).
The request has been approved by the local advisory board and meets with Planning &
Zoning requirements.

Mr. Colhoun left the room and Ms. Schultz chaired the proceedings.

Ms. Landis-Smith stated that there is no physical boundary between the 32-acre and the
property owned by Ralph and April Whaley. The 32-acre parcel is on the opposite side of the
road from the rest of the Whaley farm. The Whaley Farm consists of 283.3 acres and is
under a MALPF easement.

Motion #9: To approve the request of Sandra Lynn Sullivan for a 32 acre
agricultural subdivision of easement property.

Motion: John Draper Second: Jonathan Quinn
Status: Approved

F. KENT COUNTY

1. 14-88-05 James J. Berna 128.3 acres
Request for approval of a non-subdividable owner’s lot on easement property.

Request:
The current request is for approval of a non-subdividable owner’s lot for the landowner’s

personal use.

Recommendation:

Foundation staff recommends approval of the release of one acre based on the
provisions of the deed of easement and in accordance with Agricultural Article, Section 2-
513(b), Annotated Code of Maryland.

Background:
Mr. Berna is the original grantor of the easement. There are two pre-existing dwellings on

the property. No other lots have been approved on the property.

According to Kent County, the proposed residence is a renovation of an existing barn.
The residence will be accessed from an existing farm lane off Airy Hill Road.

The request will be reviewed by the local advisory board and approved. The proposed lot
conforms to local zoning regulations. If approved, the per acre payback amount will be
$800.
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Carla Gerber, Program Administrator, was available at the meeting. Ms. Gerber stated
that the house on the easement property was covered by the Maryland Historical Trust.
The owners desired to have the owner’s lot non-subdividable because they did not want
to deal with the County’s subdivision requirements.

Motion #10: To approve the request of James J. Berna for a non-subdividable
owner’s lot on easement property.

Motion: Robert Stahl Second:  John Draper
Status: Approved

Mr. Colhoun back at the meeting and chaired the remaining proceedings.

2. 14-07-02 Crow Family Trust 223.25 acres
Request for a reconfiguration of a District property.

REQUEST:
The current request is for a reconfiguration of a District property. The landowners wish to
remove 20 acres in one location and add 20 acres to another location.

RECOMMENDATION:
Foundation staff recommends approval of the reconfiguration.

BACKGROUND:
The Crow Family Trust (Roy W. Crow) is the original owner of the district property. There is
one pre-existing dwelling and there have been no requests for lot exclusions.

According to Kent County, the land to be removed and the land to be added are both Class ||
soils. The portion to be removed is the farmstead, and the portion to be added is all
cropland. Therefore, if the reconfiguration is approved, there will be no pre-existing dwellings
with the District.

The request was reviewed by the local advisory board and their letter of approval was
available at the meeting. The proposal conforms to local zoning regulations.

Carla Gerber, Program Administrator, was present at the meeting and stated that Mr. Roy W.
Crow is renovating and restoring the old farm house on parcel 61 and eventually may want to
convert it to a bed and breakfast facility. The part that he is taking out of the District includes
the only dwelling on the property.

Motion #11: To approve the request of Crow Family Trust for reconfiguration
of a District property.

Motion: John Draper Second: Jonathan Quinn
Status: Approved
G. ST. MARY’S COUNTY
1. 18-96-01 Walter and Betty Russell 274.7 acres

Request for a tenant house on easement property

REQUEST:
The request is for approval for construction of a tenant house.
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RECOMMENDATION:

Foundation staff recommends approval of the request for tenant house as it meets the
Foundation’s requirements as found in COMAR 15.15.03.03.B(2) which states “not more
than one tenant house per full 100 acres may be considered by the Foundation for a farm, for
example, one house for 100-199.99 acres, two houses for 200-299.99 acres”, etc., or
demonstration of a compelling need for a tenant on less than 100 acres.

Staff also recommends advising the Russells on the size of a tenant house. The regulation
defines “Tenant house" as “an accessory structure in which a tenant resides consisting of not
more than 2,000 square feet, unless provided otherwise by the Foundation, calculated by first
multiplying the exterior footprint of the portions of the structure with multiple stories by the
number of stories with windows, and then adding the exterior footprint of any portions of the
structure with one story, but excluding basements, attics, porches not used as living space,
garages, and unenclosed decks.”

BACKGROUND:
Mr. and Mrs. Russell are the original owners of the easement property. There are two pre-
existing dwellings and there have been no requests for lot exclusions.

According to St. Mary’s County, a tenant is necessary for the property because the
landowners run a large vegetable operation. They currently rent lodging for J1 Visa Students
that work on their farm.

The proposed tenant house will be less than 200 feet from the existing driveway. The
location will minimize impact to the farm operation because of the steep slopes in the area.
Donna Sasscer, Program Administrator, had provided the information on the quality of soils
to the Foundation staff.

Betty Russell, landowner, and Donna Sasscer, Program Administrator, were available at the
meeting. Ms. Russell stated that they have two road side stands in the County and also do
some sales outside the County. They rely a lot on foreign students. The students come from
all over the world, and this arrangement works very well for them as well as the Russells.

Motion #12: To approve the request of Betty and Walter Russell for a tenant
house on easement property.

Motion: John Draper Second: Robert Stahl
Status: Approved

PROGRAM POLICY
Easement Language Revision (Owner’s Lot)

REQUEST AND RECOMMENDATION
To approve revision to easement language.

BACKGROUND
Last month the Board voted to clarify that only one of the family lots may be an owner’s lot.
The revision to the easement language was attached with the agenda memo.

Staff would like to point out that there is a situation that the Board did not discuss at the last
meeting which is the situation where a parent and child co-own the property. The standard
language permits either owner (parent or child) to request an owner’s lot. Also, the children
of either owner are eligible for children’s lots.
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VILA.

Iv.

Motion #13: To approve the revised language to the easement document.
Motion: Robert Stahl Second: Howard Freedlander
Status: Approved

Ms. Forrester briefed the Board members on the revised easement language. The language
would become applicable for FY 2009 offers.

Tammy Buckle, Program Administrator, wanted to know if the revised languages changes the
arrangement of owner’s and children’s lots or does it allow only for one owner’s lot and two
children’s lots or three children’s lots.

Ms. Forrester stated that an easement holder can have one owner’s lot and two children’s
lots, or three children’s lots.

Matching Funds Program

For the FY 2009 easement acquisition program, one (1) additional county is committing a
total of $600,000.00 to be used as matching funds for the purchase of easements. This
brings the FY 2009 matching funds commitment from all participating counties to
$10,331,535.33.

MALPF staff requests Board approval for this additional county to participate in the FY 2009
Matching Funds Program.

COUNTY COMMITMENT
Charles 600,000

Motion #14: To approve the participation of Charles County in the Matching
Funds Program.

Motion: Douglas Wilson Second:  John Draper
Status: Approved

PROGRAM POLICY

TALBOT COUNTY Re-Certification request

Martin Sokolich, Program Administrator, and Dan Rosen, Planner, Maryland Department of
Planning, were available at the meeting.

Mr. Sokolich stated that the County is requesting for re-certification. Mr. Rosen stated that
Maryland Department of Planning (MDP) recommended re-certification. As a part of the
County’s work plan for the next three years the County has to get approval for the PPAs.

Mr. Rosen commented that the MDP is concerned with the pace of land preservation in
Talbot County. The County’'s goal of preserving 56,000 acres over the next twenty years
based on current rate of preservation may not be the best scenario especially if development
were likely to increase.

Mr. Conrad wanted to know about the current status of funding. Mr. Sokolich stated that the
minimum amount necessary to meet the County’s certification requirements comes out of the
County’s general funds. The County has the lowest rate of property tax.
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VLA

Diane Chasse, MALPF Administrator, shared the Foundation’s review with the Board
members and recommended re-certification.

Motion #15: To approve Re-certification of Talbot County.

Motion: Robert Stahl Second: John Draper
Status: Approved

INFORMATION AND DISCUSSION

Mr. Nielsen updated the Board members about the Prigel issue. The judge in the Prigel
case made a ruling that the Long Green Valley Association had no legal standing.

Mr. Conrad brought the attention of the Board members to a letter published in the Baltimore
Sun. A letter from the Secretary of Long Green Valley Association appeared in the
newspaper. This letter is inaccurately saying that MALPF is not enforcing its program and the
Prigel Creamery is an example of disinvestment on the part of the State in preservation. Mr.
Conrad commented that this year there had been several instances of inaccuracies published
in the newspaper about the MALPF program. Mr. Conrad sought the Board’s guidance on
how it would like to proceed.

Mr. Tassone suggested writing an accurate article and publishing it in the newspapers.

Mr. Douglas Wilson commented that he believed the inaccuracies have to be dealt on a
‘case-by -case’ basis. There are times when the records have to be set right.

Mr. Stahl agreed with Mr. Tassone and believed it is important to have the Foundation’s
position established. Mr. Stahl stated that the Foundation should consider publishing the
positive sides of the MALPF program and its achievements in the Baltimore County.

Mr. Klasmeier agreed with Mr. Douglas Wilson that the circumstances surrounding the letter
have to be considered. Mr. Klasmeier suggested having press releases pertaining to MALPF
activities published in the newspapers.

Mr. Freedlander suggested the Foundation can write a letter to the editor of the newspaper or
approach the newspaper to find out if it can do a column in the newspaper.

Mr. Quinn commented that most of the people writing the columns in the newspapers are not
aware about agriculture and about the MALPF program. The inaccuracies in the newspaper
arise from this fact.

Mr. Draper suggested handling the issue on a ‘case-by-case’ basis.

Ms. Schultz stated that she believed that the Foundation should not respond to such letters in
the newspaper. It is questionable that how much a letter (like this) can influence people who
are interested in the MALPF program.

Ms. Forrester commented that she agreed with everyone’s comments and felt that it would be
a good idea to have positive articles in the newspapers about the MALPF program.

Mr. Nielsen commented that the taxpayers look at such articles and wonder whether it is right
or wrong. This issue needs to be addressed and the Foundation should highlight the good
things done by the Foundation. The public needs to know that MALPF is supporting
agricultural business and helping farmers to preserve agricultural land.
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Iv.

PROGRAM POLICY
Lot Eligibility (Continued from February 2009 Board meeting)

Mr. Conrad pointed out that the Board needs to discuss one more issue. While discussing
the revision in the easement language, the Board did not discuss a situation when the
parents and children co-own the property. The current language permits the owner of the
child to request an owner’s lot and also permits eligible children to request for children’s lots.
This issue had not been explicitly addressed when the Board discussed the lot eligibility.

Ms. Chasse stated that, as per the existing language, if the parents and children are co-
holders, either one can request an owner’s lot. Ms. Forrester added that there are situations
involving LLC, partnerships, corporations, multiple generations, etc.

Mr. Douglas Wilson commented that he believed the Board should vote on the issue and take
it to the General Assembly, present the problem and seek solution as it involves a public
policy. The ownership structures have changed compared to what it used to be in earlier
times. The Foundation’s role is to administer a public policy.

Mr. Conrad stated that he believed the issue need not be taken to the General Assembly and
can be done within the Foundation’s current legislation. The question is more pressing as the
Foundation is getting ready to make offers for FY 09. The Foundation wants to know whose
children are eligible to children’s lots; is it all the owners’ children or does the designation of
the lots determine who the parent is?

Ms. Forrester commented that the Foundation does not always have owners determining
their owner’s lots prior to the easement being settled.

Mr. Tassone stated that he remembers MALPF always determining who is going to be
designated as the owner for the purposes of the lots. Whether they take an owner’s lots or
not, it is their children whose children are eligible for children’s lots. Mr. Douglas Wilson
commented that this is how the Foundation used to do but it is not the way Ms. Forrester is
doing since the law changed.

Tammy Buckle, Program Administrator, Caroline County, stated for the last five years as a
program administrator she has educated all the landowners that they are eligible for one
owner or three children’s lots and that the children’s lots are usually determined based on
who owns the property. If this is changed now, it would create problems for the landowners.

Mr. Conrad stated that he did not foresee any problem given the fact that the Foundation has
fairly restricted densities in giving people more flexibility to decide who gets something on the
property given the nature of the family farming may involve more than one generation.

Ned Sayre, Program Administrator, Harford County, wanted to know if there is something in
the statute that tells how many lots can be taken.

Mr. Nielsen stated that many years ago, the Foundation struggled with this issue and decided
not to go to the General Assembly. The Foundation struggled with the idea of the corporation,
partnership etc and the same debate happened some thirty years ago and it is a very
complicated issue. The statute says that the right to lots is a personal covenance that the
person who sells the easement has. They can have an owner’s lot or designate lots for their
children. The issue becomes more complex when corporations, LLCs, partnerships, etc, are
involved. The Foundation has looked at the issue to determine the legislative intent. The idea
is that the Foundation gives away these rights based on various ways of looking at the law
and looking at the facts as to how the farm is owned. The idea is to try and not to discriminate
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against people who have formed family corporations and people who have farms without
family corporations. The opinions expressed by the Board members are consistent with the
law but it is an interpretation. The Foundation has to treat all its easement holders the same
way.

Ms. Chasse stated that the Foundation’s goal in giving the children’s lots is to get the property
in the hands of the next generation. She sees this as a good reason for the Foundation to be
more flexible with children’s lots.

Mr. Tassone suggested that based on everyone’s feedback and the concerns expressed by
Ms. Buckle it would be a good idea to continue to do what is being done and what the
program administrators have been instructing landowners in their respective counties. If there
are two generations that are co-owners then any of their children are eligible for children’s
lots.

Mr. Conrad requested if the Board members can vote on this. Then, he and Ms. Forrester
can work on the language. Ms. Forrester pointed out that this is the current language.

Motion #16: To continue the practice of permitting any of the children of co-
owners to be eligible for family lots.

Motion: Joe Tassone Second: Vera Mae Schultz
Opposed: Douglas Wilson
Status: Approved

Mr. Colhoun asked for a motion for adjournment of the open meeting.

Motion #17: Motion for adjournment of the open meeting
Motion: Howard Freedlander Second: John Draper
Favor: Daniel W. Colhoun, Vera Mae Schultz, John W. Draper, Jr.,

Howard S. Freedlander, Jerome W. Klasmeier,

Jonathan C. Quinn, Robert F. Stahl, Jr.,

Joseph F. Tassone, Douglas H. Wilson
Status: Approved

The Open Meeting of the Board meeting was adjourned at approximately 11:58 am.

Respectfully Submitted:

Rama Dilip, MALPF Secretary

James Conrad, MALPF Executive Director



