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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION
OPEN MEETING MINUTES
June 23, 2009

TRUSTEES PRESENT:

Daniel W. Colhoun, Chairman

Vera Mae Schultz, Vice Chairman

William K. (Billy) Boniface

Martha A. Clark

John W. Draper, Jr.,

Howard S. Freedlander, representing Treasurer Nancy Kopp

Jerome W. Klasmeier, representing Comptroller Peter Franchot

Jonathan C. Quinn

Robert F. Stahl, Jr.,

Joe Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning
Christopher H. Wilson

Douglas H. Wilson, representing Secretary Earl F. Hance, Maryland Department of Agriculture

TRUSTEES ABSENT:
Dr. James Pelura lll
OTHERS PRESENT:

Tim Blaser, Frederick County, Program Administrator

Tammy Buckle, Caroline County, Program Administrator

Diane Chasse, MALPF Administrator

James Conrad, MALPF Executive Director

Yates Clagett, Prince George’s County, Program Administrator

Carol Council, MALPF Administrator

Rama Dilip, MALPF Secretary

Nancy Forrester, Assistant Attorney General, Department of General Services
Carla Gerber, Kent County, Program Administrator

Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator
Donna K. Landis-Smith, Queen Anne’s County, Agricultural Specialist
Brandon Lancey, Law Intern, Maryland Department of Agriculture

Wally Lippincott, Baltimore County, Program Administrator

Jim McCafferty, Landowner, Caroline County

Tom McGuckian, Landowner, Caroline County

Katherine Munson, Worcester County, Program Administrator

Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture
Dan Rosen, Maryland Department of Planning

Jeremy Rothwell, Maryland Department of Natural Resources

Charles Rice, Charles County, Program Administrator

Walter Rullman, State Highway Administration — Real Estate, Baltimore County
Ned Sayre, Harford County, Ag. Preservation Planner

Eric Shertz, Cecil County, Program Administrator

Gloria Smith, Wicomico County, Program Administrator

Stewart Smith, Prince George’s County, Planner

Daniel Colhoun, Chairman called the meeting to order at 9:05 a.m., at the Maryland
Department of Agriculture building, Annapolis, Maryland.

Mr. Colhoun asked the guests to introduce themselves.
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l. APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS:
A APPROVAL OF MINUTES OF THE OPEN MEETING
Motion #1.: To approve the minutes of May 26, 2009.

Motion: Howard Freedlander Second: John Draper
Status: Approved

B. ADDITIONS OR DELETIONS OF AGENDA ITEMS:
IV.C. Recertification Request — Wicomico County Added
I.B. St. Mary’s County
18-99-08e Baroniak, Edward R. 100.707 acres
Request for a child’s lot up to 2.0 acres for Withdrawn
Daughter, Judith Marie Tennyson
IV.A  Unrestricted Lot Policy Withdrawn
1. DISTRICT /EASEMENT AMENDMENTS
A. CAROLINE COUNTY

1. 05-91-24A McGuckian, Thomas and Robin 95 acres
Request for approval of a 12-acre partial termination of district property.

Request — Caroline County:
The request is for approval to partially terminate 12 acres.

Recommendation:

Foundation staff recommends approval as the district has met its five year requirement and
the remaining property continues to meet the Foundation’s requirements for district
establishment.

Background:
Mr. and Mrs. McGuckian are original owners of the district property. There is one pre-existing

dwelling. No lot exclusions have been requested. According to Caroline County, the purpose
of the 12-acre subdivision is to put their house, barn and shed on a separate parcel for
purposes of obtaining a loan.

The remaining 83 acres are 100% class I, Il, and Ill soils and therefore the remainder still
qualifies for the program.

The local advisory board has reviewed and approved the request. The proposed subdivision
meets with all Planning and Zoning requirements.

Thomas McGuckian, landowner, and Tammy Buckle, Program Administrator, were available
at the meeting.

Mr. McGuckian stated that he is making the request to fulfill the standard requirements of the
lending company.
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Motion #2: To approve the request of Thomas and Robin McGuckian for
approval of a 12-acre partial termination of district property.

Motion: Robert Stahl Second: Chris Wilson
Status: Approved

Mr. McGuckian stated that his intention is not to subdivide and sell the farm. He plans to live
on the farm for the rest of his life.

2. 05-84-10a McCafferty Elliott, Joan Morgan 61.52 acres
Request for approval of an alternative right-of-way for a previously approved child’'s
lot

Request — Caroline County:
The request is for approval of a right-of-way for a previously-approved child’s lot.

Recommendation:
Foundation staff recommends approval as a situation of harassment has been ongoing for
three years.

Background:
According to Caroline County, the neighbor on the north lot, Jennifer McCafferty, has been

harassing the neighbor on the south lot, Penny McCafferty, for a period of three years.
Therefore, Penny McCafferty is requesting a new right-of-way so that she does not need to
drive by the north lot. The easement owner, Ms. Joan Morgan Elliot McCafferty, has
submitted a letter of support for the proposal.

Foundation staff has a copy of the Temporary Protective Order.

The local advisory board will review the request prior to the Foundation’s meeting. The
proposed right-of-way meets with all Planning and Zoning requirements.

Jim McCafferty, landowner, and Tammy Buckle, Program Administrator, were available at the
meeting. Ms. Buckle stated that the local advisory board has approved the request. Ms.
Buckle also informed the Board that on June 15, 2009 Ms. Penny McCafferty received the
Final Protective Order assigned by the Judge. The request is to alleviate any family tension in
the future.

Ms. Buckle provided the aerial maps at the meeting. Ms. Buckle commented that looking at
one of the aerial map, it appears that a lane exists through the centre of the property. But this
lane does not exist anymore. Currently there is no right-of-way other than the existing right-of-
way.

Responding to questions from the Board, Mr. McCafferty stated that both lots 3 and 4 have
houses on them. Mr. McCafferty indicated that, if the Board approves the proposed
alternative right-of-way, he would be ready to extinguish the other right-of-way. Ms. Buckle
commented that the County would not have a problem if the Foundation desired that the
currently used right-of-way would no longer continue to lot 3 but would stop at lot 4.

Mr. Colhoun asked Mr. Nielsen’s opinion.

Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture, commented
that the Board has discretion. Mr. McCafferty is extinguishing the old right-of-way in favor of a
new one. The Foundation has regulations on right-of-ways and the easement holders are
allowed to have a right-of-way.
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Mr. Conrad was concerned about the potential orphan area. He wanted to know if that area
was farmable. Mr. Doug Wilson made a motion.

Motion #3: To approve the request of Joan Morgan Elliott McCafferty for
approval of a right-of-way for a previously approved child’s lot.
The right-of-way access should extend to the back of lot 3 to
cover the orphan area next to the lot. The existing right-of-way to
lot 3 is extinguished.

Motion: Doug Wilson Second:  Joe Tassone
Status: Approved

Mr. Doug Wilson noted that Dan Colhoun, MALPF Board Chair, was leaving the MALPF Board by the end of
June 2009. Board members and the MALPF Staff recognized and acknowledged the commitment of Mr.
Colhoun and thanked him for his contributions, dedication, leadership, and enthusiasm. On behalf of the
MALPF Board, Vera Mae Schultz, Vice Chair, appreciated Mr. Colhoun for his contributions, leadership,
incredible energy, devotion, and dedication to the Foundation and the MALPF Board.

Mr. Colhoun thanked the MALPF Board, the Assistant Attorney Generals, the Program Administrators, and the
MALPF Staff for their professional work and contributions to one of the best agricultural programs in the
nation.
Howard Freedlander, representing Treasurer Nancy Kopp, recognized the contributions of John Draper, Board
member, and Donna Landis-Smith, Program Administrator, Queen Anne’s County, to the Delmarva Chicken
Festival in Queen Anne’s County.

C. WASHINGTON COUNTY

1. 21-95-04 Taulton, Robert A. 127.38 acres
Request to amend an agricultural subdivision of 50.0 acres of easement property.

Request - Washington County:

To approve a request to amend an agricultural subdivision of 50.0 acres of easement
property that was approved by the Board on November 25, 2008. The purpose is to
reconfigure the proposed subdivision.

Recommendation:

Staff recommends approval of the request to configure the agricultural subdivision as it
continues to meet the Foundation’s guidelines for agricultural subdivision as 1) the new
landowner will continue the agricultural use of the parcel, 2) it will result in both parcels being
at least 50 acres, and 3) both parcels will continue to meet the soils and size requirements.

Background:

Mr. Taulton is the original owner of the easement property. There is one pre-existing
dwelling. No lot exclusions have been requested. According to his request, Mr. Taulton
wishes to transfer 50 acres of his easement property to a neighboring landowner, Barry Stup,
for health and financial reasons. Mr. Taulton will continue with the existing dairy and crop
operation on the 77.38 acre remainder of the farm. The agricultural use of the 50 acre parcel
will remain cropland and woodland.

Washington County states that the proposed agricultural subdivision will consist of 35 acres
that are currently cropped and 15 acres of woodland. Both parcels continue to meet the
Foundation’s soils requirements. The request has been approved by the local advisory board
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and meets with Planning & Zoning requirements.

Carol Council, MALPF Administrator, commented that she and Nancy Forrester, Assistant
Attorney General, the Department of General Services, discussed the ability of Mr. Taulton to
retain eligibility for a child’s lot. If the MALPF Board approved the request, Mr. Taulton would
have 77.0 acres remaining. Mr. Taulton has an older easement allowing him 1 per 20 for lot
exclusions. Mr. Taulton has two children. If he were to request lots, he could have a
maximum of four; and the lots would have to be located on the remaining 77.0 acres. The
approval of the current request would allow the landowner to straighten the boundary line.

Motion #4: To approve the request of Robert A. Taulton to amend an
agricultural subdivision of 50.0 acres of easement property.

Motion: Doug Wilson Second:  John Draper
Status: Approved
D. HARFORD COUNTY
1. 12-90-31 Warfield/Ehlers, Barbara 99.8351 acres

Request to exclude a 1.326 acre pre-existing dwelling from easement property.

Request — Harford County:

To exclude 1.326 acres surrounding a pre-existing dwelling from easement property.

Recommendation:

Staff recommends approval of the request to exclude the pre-existing dwelling. The request
meets the Foundation’s guidelines for lot location. The lot will have direct road access to the
county road via a short in-fee driveway. Though the lot is not located totally adjacent to the
property boundary, it is in close proximity and should not interfere with the existing farm
operation. This is a pre-existing dwelling and the 1.326 acre lot is configured to exclude the
dwelling and the existing 2,000 square foot septic reserve area.

Background:

Mrs. Ehlers is the original owner of the easement. There are two pre-existing dwellings. On
February 22, 2005 the Board approved the exclusion of two 2.0 acre child’s lots for Mrs.
Ehlers’ sons David and Robert. Mrs. Ehlers also owns a 77.7416 acre district property.

The proposed lot will have access to Grafton Shop Road via a short in-fee driveway. The lot
is located in close proximity to the property boundary. The remainder of the property
continues to meet the Foundation’s criteria for size and soils.

The request has been approved by the local advisory board and meets Planning & Zoning
regulations. The required payback for the lot will be $586.34 (.326 acre portion).

Ned Sayre, Ag. Preservation Planner, was available at the meeting to answer questions from
the Board.

Billy Boniface, Board member, stated that he had visited the site and agreed with the local
advisory board’s recommendations.
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Motion #5: To approve the request of Barbara Ehlers/Warfield to exclude a
1.326 acre pre-existing dwelling from easement property.

Motion: Billy Boniface Second:  Chris Wilson
Status: Approved
E. ALLEGANY COUNTY
1. 01-08-01 Shipley, Ronald & Sylvia 179.4 acres
Request for approval of a modified oil and gas lease for a pending easement
property.

Request - Allegany County:

To approve a request to modify an existing oil and gas lease for a pending easement
property so that the Lessee will conduct no operations on the surface of the land.

Recommendation:

Staff recommends approval because the request is consistent with statute which states that
the Foundation may allow the exercise of natural gas rights when it does not interfere with an
agricultural operation (Agriculture Article, 8 2-509 (c), Annotated Code of Maryland). The
Shipleys run a beef cattle and crop operation, and there would be minimal interference to the
overall farm operation.

Background:

Mr. and Mrs. Shipley have a pending FY 2008 easement offer on their 179.4 acre property.
The property is a beef and crop operation, and there are two pre-existing dwellings. No
acreage is being withheld from the easement application.

Currently, The Keeton Group, LLC has a five-year oil and gas lease on the property. The
lease runs for five years from September 12, 2006, but has provisions to be extended (the Oil
and Gas Lease, Lease Term was attached with the staff memo). The lease gives the oil and
gas company exclusive rights to “explore for, develop, produce, measure, and market
production from the Leasehold, and from adjoining lands, using methods and techniques
which are not restricted to current technology, including the right to conduct geophysical and
other exploration tests; to drill, maintain, operate, cease to operate, plug, abandon, and
remove wells; to use or install roads, electric power and telephone facilities, and to
transportation of products from the Leasehold and from neighboring lands across the
Leasehold, and such right shall survive the terms of this agreement for so long thereafter as
operations are continued, to use oil, gas, and non-domestic water sources, free of cost, to
store gas of any kind underground, regardless of the source thereof, including the injection of
gas therein and removing same therefrom, to protect stored gas, to operate, maintain, repair,
and remove material and equipment.”

The proposed Modification of Oil and Gas Lease seeks to have The Keeton Group, LLC
agree “that it will conduct no operations on the surface of said lands. It is further agreed and
understood by the parties hereto that this Lease is to be considered a Non-Development
Leasehold and that no surface operations of any kind shall be conducted upon the lands
described herein, however Lessee is granted the right to install and maintain a pipeline(s) in
accordance with other provisions of the Lease contained herein.”

According to Mr. Shipley, the pipeline will be buried two to three feet below the surface. Once
constructed, he will be able to farm over the pipeline. The Oil and Gas Lease provides that
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The Keeton Group, LLC must obtain “the approval of lessor prior to the commencement of
operations” for location of the pipeline(s).

Under most circumstances, the Foundation requires that an owner or lessees of mineral
rights subordinate its interest to the interests of the Foundation for the sale of an easement.
However, legislation passed in the 2003 legislative session (HB 91) provides that the
Foundation “may not require, in Garrett County or Allegany County, a natural gas rights
owner or lessee to subordinate its interests to the Foundation’s interest if the Foundation
determines that exercise of the natural gas rights will not interfere with an agricultural
operation conducted on land in the agricultural district.” (Agriculture Article § 2-509 (c)
Annotated Code of Maryland)

The request has been approved by the local advisory board. Ms. Council commented that
she had been in touch with Mr. Shipley, and Mr. Shipley has conveyed that he is interested in
moving forward.

Mr. Tassone stated that he believed the landowners already could do the pipeline under the
existing lease. He wondered why The Keeton Group, LLC is agreeing to the modification. Ms.
Forrester commented that the consideration for the Company is “Royalty.” The lessee and
the lessor have agreed and signed the lease agreement. This clears the way for the
Foundation to move to settlement.

Motion #6: To approve the request of Ronald and Sylvia Shipley for approval
of a modified oil and gas lease for a pending easement property.
Motion: Doug Wilson Second:  Robert Stahl
Status: Approved
F. WORCESTER COUNTY
1. 23-10-01 Henshall, Irma 139.13 acres

Request to allow a donated easement with a special provision.

Request - Worcester County:

To allow a donated MALPF easement with a special provision not to allow poultry houses on
the property in perpetuity.

Recommendation:

Staff recommends approval of the request for a donated easement with the special provision
that poultry houses never be allowed on the property. In conversation with Nancy Forrester,
Assistant Attorney General, Department of General Services, the Foundation has accepted
easements on properties that had existing agricultural limitations, such as the prohibition of
swine or fowl. Ms. Forrester also suggested that by placing the provisional language into our
easement, rather than accepting it as an overlay easement, the Foundation would maintain
full control in the future.

Background:

Ms. Henshall is the sole owner of the property. Her wish is to see the property protected from
development in perpetuity. She has stated that she is not interested in any monetary
consideration, but would want the property never to have the ability to contain poultry houses.

The property is 135 acres on the Pocomoke River. Ms. Henshall’s refusal to allow poultry
houses will help to protect the river. The property has no pre-existing dwellings, though Ms.
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Henshall will be reserving one unrestricted lot right. There are 67.5 acres of tillable cropland,
55 acres of woods (a forest stewardship plan would be needed), and 20.7 acres of wetlands.
The property is 76% soils classes I, Il and IIl.

A right of way runs through the property and serves a residential 20-acre parcel in the Critical
Area that was subdivided for Ms. Henshall’'s grandson. Because this parcel is waterfront,
there can be no further development on it.

The request has been approved by the local advisory board and meets with Planning &
Zoning regulations. The Worcester County Commissioners have approved the request due
to the sensitive location of the property.

Katherine Munson, Program Administrator, was available at the meeting. Ms. Munson
informed the Board that Ms. Henshall is living in a nursing home and unable to attend the
Board meeting. It has been a strong wish of Ms. Henshall to protect the property through a
donated easement.

Mr. Doug Wilson commented that the request of a donated easement could require approval
by the Board of Public Works. Mr. Freedlander added that the Maryland Environmental Trust
(MET) provides an estimate of the easement value when they seek approval from the Board
of Public Works.

Ms. Munson stated that Ms. Henshall’s attorney looked at the standard MET Deed of
Easement and was not comfortable with the language. Ms. Henshall preferred the language
in the MALPF’s Deed of Easement.

Ms. Council stated that she had spoken to Ms. Henshall’s niece. Ms. Henshall had conveyed
that she believed it would be a good idea to prohibit all types of animals from the farm but
they had not thought about it earlier. Ms. Henshall and her niece would like to keep the farm
exclusively for cropland and forest land.

Ms. Forrester stated that she needs specific information from Ms. Henshall. Ms. Henshall
needs to confirm if turkey, ducks, pigeons, pheasants, etc., are allowed.

Motion #7: To approve the request of Irma Henshall to allow a donated
easement with a special provision.

Motion: Doug Wilson Second:  Jonathan Quinn
Status: Approved
G. BALTIMORE COUNTY
1. 03-06-10 Ciman, Richard and Zodhiates, Mary 54.9 acres

Request to amend a deed of easement to correct an encroachment.

Request — Baltimore County:
The request is for approval to amend the deed of easement to correct an encroachment.

Recommendation:
Foundation staff recommends approval. There is no reduction of easement acreage.

Background:
Mr. Ciman and Ms. Zodhiates are the original grantors of the easement. There is one pre-

existing dwelling. No lot exclusions have been requested. Edward and Penny Rae Wilson
own the adjacent property on the east side of the easement property. The current request is
to amend the easement so that a narrow strip of .4 acres is given to the Wilsons and .4 acres
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to the north of the strip will go to Mr. Ciman and Ms. Zodhiates.

According to Baltimore County, the Wilsons’ driveway is encroaching on the Ciman/Zodhiates
property and the Wilsons’ house does not meet setback requirements. The proposed swap
will resolve both issues. The soils coming out of the easement are 70% qualifying soils and
the soils coming under easement are 53% qualifying soils. However, another consideration
is that the some of the soils coming out of easement are not useful because they are under a
driveway.

The request was approved by the local advisory board. The local board visited the property
and determined that there was no detrimental impact to the agricultural capability of the farm.
The request meets planning and zoning regulations and corrects a zoning violation.

Wally Lippincott, Program Administrator, was available at the meeting. Mr. Lippincott located
the driveway on the map provided in the agenda packet. The driveway can be seen
meandering across the Zodhiates land and goes back to Mr. Wilson’s house. Mr. Wilson, the
neighbor, wanted to make some additional improvements and approached Mr. Zodhiates for
a lot line adjustment.

Mr. Doug Wilson wondered how Mr. Wilson’s house was built without having the proper
setbacks. It would have been helpful if this problem had been known to the Foundation
before the property was settled.

Responding to a question, Mr. Lippincott, commented that the landowners and Mr. Wilson
would pay for the survey costs.

Motion #8: To approve the request of Richard Ciman and Mary Zodhiates to
amend a deed of easement to correct an encroachment.

Motion: Doug Wilson Second:  Robert Stahl
Status: Approved
2. 03-98-05 Edward T. Lippy 95.5 acres

Request from State Highway Administration for Right of Entry Agreement.

Request — Baltimore County:
The request is for approval of a Right of Entry Agreement.

Recommendation:
Foundation staff recommends approval as there will be no agricultural impact of the re-
grading.

Background:

Mr. Lippy is the original owner of the easement property. According to Baltimore County, the
purpose of the Right of Entry Agreement is to re-grade the slope in order to improve the site
line at the corner of Hanover and Bortner Roads.

The local advisory board visited the property and concluded that the proposed re-grading
will not be detrimental to the agricultural capability of the farm.

Walter Rullman, State Highway Administration — Real Estate, Baltimore County, and Wally
Lippincott, Program Administrator, were available at the meeting.

Mr. Lippincott stated that the road is a busy and dangerous road. The removal of vegetation
is on a separately owned property and not on the easement property.
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Mr. Rullman introduced himself. The proposed area for the Right of Entry Agreementis in an
area that is agricultural. Cars, farm equipment, horses, tractor trailers, etc. use the road. The
State Highway Administration is planning to clear some vegetation at the property adjacent to
the easement property. The Administration would be doing some re-grading on the Lippy
property to provide a clear vision to the people trying to make a left turn. The State Highway
Administration is not seeking a perpetual right and has no intention of interfering with the
agricultural uses on the farm. The request is made to improve an intersection and make it
safer to the community.

Mr. Conrad was concerned about the absence of Mr. Lippy’s signature on the documents
provided by the County. Mr. Lippincott stated that he has received the verbal approval from
Mr. Lippy and can arrange his signature, if the Foundation so desires.

Mr. Rullman commented that the State Highway Administration carries out similar work for
many property owners in the State of Maryland to generate public benefit. There is no
compensation involved.

Motion #9: To approve the request of State Highway Administration for Right
of Entry Agreement.

Motion: Doug Wilson Second: Jonathan Quinn

Status: Approved

M. PROGRAM POLICY

A.

Recertification Request — Wicomico County

Gloria Smith, Program Administrator, and Dan Rosen, Planner, Maryland Department of
Planning (MDP), were available at the meeting.

Diane Chasse, MALPF Administrator, shared the staff review and the recommendations with
the Board members.

Mr. Freedlander wondered what the County Council is doing to restore re-certification.

Ms. Chasse commented that the recent zoning ended up with 4:3 votes with four voting
against the downzoning and three voting for it.

Mr. Freedlander wanted to know if the Foundation has received any document from the
County Council indicating its commitment to improve the program.

Ms. Gloria Smith stated that she handles the day to day operations. Many comments
received by her Office were about the Priority Preservation draft and the Comprehensive
Plan. There was a lengthy review and discussion by a work group and the group made
recommendations to the County Council. When the issue came up for vote for amending the
cluster subdivision provisions, the vote was 4:3. Mr. Pollitt, County Executive, had pledged to
appoint another group to study the issue and make some recommendations that might be
agreeable to the County Council.

Motion #10: To table the recertification request of Wicomico County until the
Foundation gets indication of the County Council’s participation.

Motion: Howard Freedlander Second:  Jerry Klasmeier
Abstained: Joe Tassone
Status: Approved
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Mr. Conrad noted that if Wicomico County’s request for recertification is tabled, the County’s
certification expires on June 30, 2009. Mr. Conrad stated that his observation is based on his
discussions with the Legislative Auditors. The Legislative Auditors have consistently made an
argument that “when certification runs out,” the County would have to start paying the
agricultural transfer tax at the different rate until its certification request is approved. Mr.
Conrad sought guidance from the Board as to how it would like to proceed on the request.

Mr. Colhoun noted that the letter of approval from the Wicomico County Agricultural Advisory
Board is also pending. Responding to a question, Ms. Smith noted that the Wicomico County
Agricultural Advisory Board reviewed the original application for certification, but not the
application for the re-certification. The County Staff did not realize that the Agricultural
Advisory Board has to review the application for re-certification.

Mr. Doug Wilson commented that in the past the Foundation had always considered that the
counties are certified until they are told they are not. However, the Legislative Auditors have
taken exception to this approach and the Foundation and the Maryland Department of
Planning are trying to improve the re-certification schedule to make sure that all the counties
are aware of the due dates for their requests, complete with all the necessary documentation
and submit it in a timely fashion for the Board’s consideration. The Board needs to vote
before the expiration of their certification period. Wicomico County’s certification expires on
June 30, 2009.

Mr. Tassone stated that there is a need to communicate to Wicomico County that the MALPF
Board is not approving re-certification until all the requirements are addressed. The County’s
certification would lapse on July 1, 2009. The other alternative is to conditionally re-certify the
County for another two months.

Ms. Chasse and Ms. Council pointed out that similar situation exists in other jurisdictions.
Some counties have submitted their applications. The MALPF staff has reviewed them and is
waiting for their approvals by the County Commissioners, Planning and Zoning, and the local
Agricultural Advisory Board. These requests cannot be presented to the MALPF Board
because they do not have all the necessary approvals. And some other counties have not
submitted their applications yet, though the certification time period has almost expired.

Mr. Doug Wilson recommended a motion in view of the Legislative Auditors’ interpretation
about the lapsing of certification.

Motion #11.: To conditionally extend certification to Anne Arundel County, Carroll
County, Wicomico County, Queen Anne’s County, and St. Mary’s
County through September 30, 2009 while MALPF and MDP staff
gathers the final pieces of documentation to submit their report.

Motion: Doug Wilson Second: Howard Freedlander
Status: Approved

Mr. Conrad commented that the MALPF staff and the Program Administrators are aware that
there have been fundamental statutory changes that have been very difficult for the counties
to address. In the future, the three-year schedule would help the administrators to submit
their applications in time. As per law, the re-certification request is supposed to be submitted
in October of the previous year the certification would expire. For example, if the certification
period of a county expires in June, the application should have been submitted by the
October of the previous year.

Mr. Tassone commented that MDP and the Foundation would be sending out joint letters to
the five counties. In that letter MDP would clearly mention that the grace period is applicable
only to the submission of the documents. Once the material is received, it needs to be
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evaluated whether the county meets the certification requirements or not. Even if the Priority
Preservation goals are not met, if a county gives a clear commitment to meet the
requirements, the county can be certified conditionally through June 30, 2010.

Ms. Chasse pointed out that there are some more counties not covered in the earlier motion.

Motion #11a: To conditionally extend certification to all the counties who are in
the June’09 cycle. The Counties that have not been re-certified by
the MALPF be given 90 days extension to submit their application.
The MALPF Board can then vote on either the Foundation
extending their certification conditionally or formally.

Motion: Doug Wilson Second:  Joe Tassone
Status: Approved
B. Recertification Request — Frederick County

Tim Blaser, Program Administrator, and Dan Rosen, Maryland Department of Planning, were
present at the meeting.

Mr. Blaser stated that the County had received the Board’s approval in October 2007 to be
re-certified. In October 2008, the County had submitted a letter requesting re-certification.
The request remains the same as it was submitted in October 2007 excepting the change in
the Priority Preservation Areas. The County has a goal of preserving 100,000 acres by 2020.
The County has a strong zoning and invested lot of money for agricultural preservation. The
Comprehensive Plan is in progress and likely to be finalized by December 2009. The Public
Hearing before the Planning Commission is on July 15, 2009.

Ms. Chasse shared the staff review at the meeting. Mr. Rosen shared MDP’s review and
recommended conditional re-certification. It is conditional because the County has to
formalize its PPAs and Master PPA plan elements.

Foundation staff confirmed the receipt of all necessary letters and recognized the County for
running an IPA program.

Motion #12: To extend Conditional Certification to Frederick County. The
condition is that the Priority Preservation Areas and the
Comprehensive Plan elements be approved by June 30, 2010.

Motion: Joe Tassone Second:  Doug Wilson
Status: Approved
C. Recertification Request — Cecil County

Eric Shertz, Program Administrator, and Dan Rosen, Maryland Department of Planning, were
present at the meeting.

Ms. Council stated that subsequent to the last month’s discussion, she has now received the
approval letter from the County Planning & Zoning.

Ms. Council presented the staff review and recommended conditional certification through
June 30, 2010, because the Comprehensive Plan, with the PPA plan element, will not be
approved until early 2010. The County is currently in the process of updating its
Comprehensive Plan and planned to incorporate the PPA element in it. The County plans
adoption of the plan beginning January 2010.
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Mr. Rosen stated that the County has made great improvements in zoning but it was
disturbing to see fragmentation in the northern area. The County acknowledges that the
northern area is economically a significant part of its agricultural base but there has been
significant fragmentation under the old zoning. Mr. Rosen stated that MDP recommended
conditional certification through June 30, 2010. The certification is conditional on the adoption
of the PPA element and due to the fact that the land use has not been stabilized in the
northern area.

Motion #13: To extend Conditional Certification to Cecil County. The condition is
that the Priority Preservation Areas and the Comprehensive Plan
elements be approved by June 30, 2010.

Motion: Robert Stahl Second: Jonathan Quinn
Status: Approved

INFORMATION AND DISCUSSION

House Bill 491/ Senate Bill 674 — MALPF — Easements - Inspection Requirements
Request from Bill Sponsors, Delegate Aumann and Senator Greenip

Mr. Doug Wilson informed the Board that in the 2009 Legislative Session, Delegate Susan
Aumann (Baltimore County) and Senator Janet Greenip (Anne Arundel County) introduced
legislation (HB 491/SB 674) to mandate that counties inspect land under MALPF easement at
least once every five years and at least 20% of all easements in each county annually. This
came out of Legislative Auditors Commentary that was presented at the MALPF’s budget
hearing. The General Assembly did not pass this piece of Legislation. The Foundation
testified its position that these are MALPF easements and are inspected with the co-
operation of the counties. The Foundation also briefed how things have evolved in the past
and the changes that have been incorporated with Ms. Hoxter’s joining the Foundation.
Further, the Foundation shared its plan of considering a variety of other guidelines and policy
issues related to inspection. After the General Assembly session, Delegate Aumann and
Senator Greenip wrote to the Secretary of Agriculture. In their letter, they had asked the
Secretary to ask the Foundation to adopt the piece of Legislation that was defeated as a
regulatory rule or a policy.

Secretary Hance re-directed the letter to the Foundation staff. Mr. Conrad is drafting a
response indicating the Foundation’s position and what it had done so far concerning
inspection. All concerned agree that visiting a property once every 10 years is not
appropriate, but the alternative solution has to be worked out; whether we want it every 3
years or every year and so on. The Foundation is looking at various proposals on how to
handle the inspection requirements. Even Board members’ visit to sites can be included as
inspection. There might be various types of inspection; a formal checklist or an informal
checklist, aerial photography, reviewing the documents for legal changes, or development
etc. The Foundation is drafting a response to Delegate Aumann and Senator Greenip
clarifying the relationship between the Foundation and the counties.

Mr. Conrad passed out the legislation that was originally proposed by Delegate Aumann and
Senator Greenip. Mr. Conrad stated that the Foundation does not have the authority to
financially punish the counties for not doing what is really not required of them. The
Foundation has the primary responsibility of monitoring. At this point in time, the Foundation
is still exploring the things it can do with the limited resources, and it would make sense to
have a base monitoring requirement of 10%.

PROGRAM POLICY

B. Policy on the Acquisition of Easements, Violations on the Property at the Time of
Acquisition, and Baseline Documentation

This item was discussed at the May Board meeting.
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MALPF staff has had recent experiences where an easement went to settlement with a
violation (such as dumping) unresolved on the property. For example, recently in Baltimore
County, MALPF was involved in bringing a co-held Rural Legacy property back into
compliance with the easement by requiring a dump that existed at time of settlement to be
removed. MALPF has been informed that at least two applications with similar existing
problems are likely to be received in FY 2011.

Two issues are relevant in these cases. First, sometimes the landowner needs the
resources provided by selling the easement to correct an existing violation. Second, not
every applicant property has been inspected in advance of selling an easement to the
Foundation, so a landowner may settle on an easement where the property is in violation of
the easement, but the Foundation is not aware of the existing violation.

Staff recommends that the Board consider formalizing the following change in policy. First,
allow settlements to occur where MALPF is aware of an existing violation and where
settlement funds are needed to correct the violation. Such settlements will require holding
back a percentage of the funds only to be released when MALPF staff is satisfied that the
violation has been corrected. Direct Nancy Forrester, Assistant Attorney General securing
MALPF settlements, to implement this policy in cooperation with the Title Companies
handling the settlements.

Second, require each property receiving an easement offer to have baseline documentation
completed by the county program administrator in cooperation with MALPF staff before going
to settlement. The baseline documentation format will be drawn up by Kim Hoxter in
cooperation with MALPF staff, legal counsel, and county program administrators. Part of the
purpose of this documentation is to insure that no violations of the proposed easement exist
on the property at time of settlement or, if violations are identified and it is appropriate, to
allow settlement to occur withholding part of the settlement funds until the violation is
corrected.

Ms. Forrester and Mr. Conrad stated that they have not received any suggestions from the
Board members and the County Program Administrators.

Motion #14: 1) To enact a policy to allow the Department of General Services to
settle on properties that have violations. However, the Foundation
to hold in escrow a certain amount of money only to be released
when the violations are corrected. 2) To require that each property
receiving an easement offer be inspected in advance of settlement
and baseline documentation developed on that property. If
violations are identified, to allow the Foundation to delay settlement
until the violations are corrected or go to settlement withholding a
portion of the offer until the violation(s) is/are corrected.

Motion: Robert Stahl Second:  Jonathan Quinn
Status: Approved

Ms. Schultz asked if there were any costs involved with baseline documentation.

Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator, stated that
she did not believe there would be any additional costs. Mr. Conrad commented that the
baseline documentation would be verification that the landowners have correctly conveyed
what is on their property and the property does not have any encroachment. It would involve
a general farm inspection.

Charles Rice, Program Administrator, Charles County, commented that the County staff
currently does this for Rural Legacy easements.
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Ned Sayre, Ag. Preservation Planner, Harford County, wondered how to determine when a
dumping becomes a violation.

Ms. Council stated that usually the County Program Administrators inform the MALPF staff
when they see something that doesn’t seem right. Ms. Council requested the County
Program Administrators to use their judgment and to report to the MALPF staff. Some
pictures of the questionable area might help.

V. INFORMATION AND DISCUSSION
B. Federal Matching Funds (FRPP) Update and Discussion

Mr. Conrad passed out a report from the American Farmland Trust. This report contained
comments from the American Farmland Trust and is a good summary of issues in dealing
with Farm and Ranch Lands protection Program (FRPP) funds. The Farm Bill attempted to
make the FRPP program more workable.

Mr. Conrad pointed out that the purpose of the changes in the Farm Bill was to try and
change the FRPP program into a type of cost share or funding program rather than an
easement acquisition program. Almost all the changes proposed in the language of the Farm
Bill were directed at changing the way the FRPP is defined; the purpose of the program away
from being a simply soil protection purpose to having an agricultural preservation purpose. A
key question has been, what is the Federal Government obtaining in working with State and
private organizations?

Mr. Conrad commented that the NRCS has always considered itself as obtaining real
property no different than purchasing fee interest. One of the intent of the Farm Bill was to
change this concept. Mr. Conrad shared the Joint Statement of Managers accompanying the
conference report stating that the Managers “do not intend this right to be considered an
acquisition of real property, but in the event an easement cannot be enforced by the eligible
entity the Federal Government shall ensure the easement remains in force.” NRCS
reiterates that it is about acquiring real property. Once NRCS makes that assertion, all of the
problems created making the program difficult to work with come back again through the
back door through the rule-making process.

For example, the Federal government has asserted an independent right to enforce
easement independent of the actual easement holder. So instead of saying that it will enforce
its rights, if they are not being enforced by the easement entity, NRCS claims an independent
and parallel right to enforce the easement. In the past, the Foundation has had issues with
this and the other additional restrictions that grow from this concept.

Ms. Forrester recently attended a meeting in Colorado where this issue was discussed. In
that discussion, it was clear that NRCS brought back lot of issues that were supposed to be
taken out of FRPP through the new certification process.

NRCS is now saying, that

1. There will be no residential development on the property, including no tenant house.

2. There will only be limited agricultural subdivision. Instead of using MALPF regulations,
each resulting parcel from an agricultural subdivision for a federal easement property has
to be at least as large as the average farm size in the State where agricultural subdivision
takes place.

3. The FRPP easement valuation system requires MALPF to acquire a third appraisal.

4. Annual monitoring is required rather than following the State standards.

5. No amendments to Deed of Easement are allowed (no swaps, no outline adjustment,
and no other kinds of housekeeping operations that could benefit the farming
operations).

6. Environmental warranties are required.

7. Asecond standard review procedure is required of the appraisal and title commitment in
addition to the State review.

8. FRPP has created a new interview procedure for landowner applicants that did not exist
before.
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9. FRPP is still justifying the right to add or remove language from the deeds of easement
and to protect the interests of the United States contrary to the language of the Farm Bill
authorizing the agencies to use their own terms and conditions for conservation
easement.

10. The Farm Bill required FRPP participants to have some kind of impervious surface
limitations. It is not specified in the Farm Bill. NRCS is using this as a justification to
impose specific impervious surface requirements, though more flexible than before. The
base minimum requirement is 2% and can go up to 10% (instead of 6%).

Mr. Conrad summarized that the things that were created in the Farm Bill to streamline
applications and reduce bureaucratic burden on the co-operative entities have returned by
way of bureaucratic process to be imposed on the co-operative entities.

Positive change that would benefit the Foundation:

There are no more yellow book appraisal requirements.

The program would allow substitution of properties.

There is no pending threat of higher standards of surveys and

The Foundation would be able to use some of the FRPP funds for administrative
expenses (if the Foundation so desires).

ponE

Mr. Conrad stated that the certification makes the co-operative agreement valid for a five-
year period instead of a three-year period. So the Foundation gets additional time to spend
the money rather than requiring an extension. Mr. Conrad wondered if it was worth the effort
to go through the process to get certified considering the amount of time and effort spent.

Further, NRCS has couple of new rules. As before, it is quite possible that a property may
fulfill the Foundation’s requirements, but may not meet the FRPP requirements. Also FRPP
have a limitation on how much forested land it is willing to accept. As per the new
requirement, if 10% or more of a property is forested, it needs to have a Forest Management
Plan.

The deadline for submitting the application for participating in FRPP program is July 10,
2009, and it involves lot of work for the County Program Administrators and the MALPF staff.

Mr. Conrad commented that the State of Delaware is considering taking the Federal
Government to court because it feels the rules that came out of the FRPP interpretation of
the Farm Bill do not represent the legislative intent.

Mr. Doug Wilson suggested the Foundation should get in touch with the States of
Pennsylvania, Delaware, and New Jersey and write a common letter to the Secretary of
United States Department of Agriculture. He also recommended the MALPF Board make a
motion allowing Mr. Conrad to draft a letter to be signed by the Secretary, Maryland
Department of Agriculture, and the MALPF Chair.

Motion #15: To allow Mr. James Conrad, MALPF Executive Director, to draft a
letter to be signed by the Secretary, Maryland Department of
Agriculture, and the MALPF Chair.

Motion: Doug Wilson Second: Chris Wilson
Status: Approved

Mr. Doug Wilson suggested the Foundation should still attempt to put together an application.
If all the significant States in the North East refused to apply and wrote to the Secretary of
United States Department of Agriculture, it would have an impact. Mr. Tassone suggested
sending the letter to all members of the State’s delegation to the Congress.

Mr. Draper noted the passing away of the Foundation’s ex-chair Mr. Dan Shortall. Mr. Shortall was a very
prominent member of the Community and contributed to farmland preservation.

Mr. Colhoun asked for a motion for adjournment of the meeting and a move into a closed Executive Session,
pursuant to the provisions of State Government Article Section 10-508 (a) (3) to consider offers to acquire
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agricultural land preservation easements and State Government Article Section 10-508 (a) (8) to consult with
legal counsel staff, consultants, or other individuals about pending or potential litigation.

Motion #16:

Motion:
Favor:

Status:

To adjourn regular session and move into a closed Executive
Session to consider the acquisition of agricultural land preservation
easements, and to consult with counsel and staff about proposed
and pending litigation.

Doug Wilson Second:  Chris Wilson

Daniel W. Colhoun, Vera Mae Schultz, William K. (Billy) Boniface,
Martha A. Clark, John W. Draper, Jr., Jonathan C. Quinn, Robert
F. Stahl, Jr., Joe Tassone, Christopher H. Wilson, Douglas H.
Wilson

Approved

The Open Meeting of the Board meeting was adjourned at approximately 12:00 noon.

The Closed Meeting of the Board was held from 12:05 p.m. to 01:20 p.m. at the Maryland Department of
Agriculture building, Annapolis, Maryland, pursuant to the provisions of State Government Article Sections 10-
508(a) (3), (7), and (8), Annotated Code of Maryland.

[X] (3) To consider the acquisition of real property for a public purpose and matters directly related thereto
[X] (8) To consult with staff, consultants, or other individuals about pending or potential litigation

During the Closed Meeting, the following Board members were present.

Daniel W. Colhoun, Vera Mae Schultz, William K. (Billy) Boniface, Martha A. Clark, John W. Draper, Jr.,
Jonathan C. Quinn, Joe Tassone, Christopher H. Wilson, Douglas H. Wilson

TOPICS DISCUSSED:

1) FY 2009 Offers

2) Status Report on Pending and Potential Litigation
a) Herschell B. Claggett, Sr. vs. Maryland Agricultural Land Preservation Foundation, et al
b) MALPF vs. Paul F. Stitzel et al, Case # 21-C-06-025292 DJ.
c) James R. Owens & Linda M. Owens vs. Peter G. Brown & Jeffery L. Conner
& Christa D. Conner, Case #11-C-07-009981 DJ.

The Closed Meeting was adjourned at 01:20 p.m.

Respectfully Submitted:

Rama Dilip, MALPF Secretary

James Conrad, MALPF Executive Director



