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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION
OPEN MEETING MINUTES
October 27, 2009

TRUSTEES PRESENT:

Vera Mae Schultz, Acting Chair

Daniel W. Colhoun

John W. Draper, Jr.,

Howard S. Freedlander, representing Treasurer Nancy Kopp

Jerome W. Klasmeier, representing Comptroller Peter Franchot

Robert F. Stahl, Jr.,

Joe Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning
Christopher H. Wilson

Douglas H. Wilson, representing Secretary Earl F. Hance, Maryland Department of Agriculture

TRUSTEES ABSENT:

William K. (Billy) Boniface
Dr. James Pelura 11l
Jonathan C. Quinn

OTHERS PRESENT:

Anne Bradley, Frederick County, Agricultural Preservation Planner

Tammy Buckle, Caroline County, Program Administrator

Patricia Campbell, Landowner, Caroline County

Diane Chasse, MALPF Administrator

James Conrad, MALPF Executive Director

Carol Council, MALPF Administrator

Rama Dilip, MALPF Secretary

Nancy Forrester, Assistant Attorney General, Department of General Services
Carla Gerber, Kent County, Program Administrator

Amanda Gibson, Assistant Attorney General, Maryland Department of Agriculture
Billy Gorski, Anne Arundel County, Planner

Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator
Donna K. Landis-Smith, Queen Anne’s County, Agricultural Specialist

Wally Lippincott, Baltimore County, Program Administrator

Don Moore, Cecil County

Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture
Pat O’Connell, President, Evergreen Capital Advisors, Inc

Sarah Hall Peak, MALPF Administrator

Charles Rice, Charles County, Program Administrator

Donna Sasscer, St. Mary’s County, Program Administrator

Michael Scott, Landowner, Caroline County

Charlotte Staelin, Landowner, Kent County

Darlene Vansant, Landowner, Baltimore County

Stacey Vansant, Landowner, Baltimore County

Vera Mae Schultz, Acting Chair, called the meeting to order at 9:05 am at the Maryland Department of
Agriculture building, Annapolis, Maryland.

Ms. Schultz asked the guests to introduce themselves.
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l. APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS:

A. APPROVAL OF MINUTES OF THE OPEN MEETING
Motion #1.: To approve the minutes of September 22, 2009, with
amendments.
Motion: Jerry Klasmeier Second: Dan Colhoun
Status: Approved
B. ADDITIONS OR DELETIONS OF AGENDA ITEMS:
Water Recharge Easement Added

James Conrad, MALPF, Executive Director, introduced Sarah Hall Peak, as the new MALPF
Administrator.

Craig Nielsen, Assistant Attorney General, introduced Amanda Gibson, as the new part-time Assistant
Attorney General.

Mr. Conrad informed the Board about the retirement of Mr. Douglas Wilson, representing Secretary
Earl F. Hance, Maryland Department of Agriculture. Mr. Douglas Wilson briefly spoke on his decision
to retire from the services of Maryland Department of Agriculture.

Mr. Douglas Wilson updated the Board about the recent Capital Budgets Hearing with the Department
of Budget and Management (DBM). The DBM had asked the Foundation to evaluate the status of all
pending MALPF easements for FY 2009. The DBM wanted to know if a dollar amount can be
provided and the ability to go back to the General Assembly to take back the State Transfer Tax
dollars (approximately $60 million appropriation). The Foundation can approach the General
Assembly and ask that dollars being reverted to the general fund be replaced with the same amount
of bond dollars. The Foundation staff went through every easement. At the Capital hearing, the
Foundation pointed out that it does not want to delay the settlements (already there are delays in
settlements because of using federal dollars and the need for a third appraisal). The Foundation
worked out the timeline of every easement in the settlement process. Typically new bonds are
appropriated and are available on June 1 after the General Assembly Session.

The Foundation staff has identified that $10 million of funding could be available and the Foundation
is not likely to settle all the easements by June 1, 2010. Mr. Douglas Wilson stated that he had written
a letter to DBM. There would have to be a replacement of funds, since the Foundation has made
offers. The DBM has to be very careful with the language, not just reducing the Foundation’s
appropriation to put the dollars in the general funds. FY 2009 revenues are available but there is a
deficit relative to appropriations. The deficit money will be made up in FY 2011. So the DBM has to be
very careful in the way it moves the money to the general fund. DBM is now going to take the issue to
its Administrative Section. DBM has made pledges and commitments to many other agencies for
bonding so this transfer is not happening for certain.

One of the side issues is that some of the easement purchases have been approved by the Board of
Public Works and may have to be re-presented again for authority to switch the funding.

Howard Freedlander, representing Treasurer Nancy Kopp, recommended creating a process in
advance.

Mr. Douglas Wilson commented that he understands Mr. Freedlander’s recommendations, but in the
past when the Foundation had faced a similar financial issue, the General Assembly decided to cut
the Foundation’s money even after the items were approved by the Board of Public Works. The
General Assembly substituted the bond money and allowed the Foundation to use the money for old
transactions as well as new. The Foundation put in a one-time agenda item, and it was approved.
Technically all settlements (other than Installments Purchase Agreements or Installment Sales
Agreements) will be coded with bond funds. So every transaction where bonds funds are substituted
for cash, the Foundation might need to get approval from the Board of Public Works.
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Mr. Freedlander suggested having a meeting to discuss the new process. Jerome W. Klasmeier,
representing Comptroller Peter Franchot, agreed with Mr. Freedlander. Mr. Freedlander also stated
that he will talk with the staff members at the Maryland State Treasurer’s Office (Ms. Pat Conrad
and/or Mr. Steven W. Vanderbosch) to make sure of their availability.

Mr. Douglas Wilson commented that the Foundation is already using the current bonds from FY 2010
for some transactions approved by the MALPF Board.

Mr. Conrad updated the Board on the pending Board appointments and stated that he is still waiting to
hear from the Governor’'s Appointments Office.

Mr. Conrad informed the Board that the Foundation’s Newsletter is complete and is being sent to the
easement holders. The FY 2008 Annual Reports were also made available to the Board members
and the County Program Administrators.

EASEMENT AMENDMENTS
A. BALTIMORE COUNTY
1. 03-99-16 Vansant, Darlene 133.521 acres

Request for a child’s lot for daughter, Stacey Vansant

REQUEST - Baltimore County:
Request for one acre for a child’s lot for daughter, Stacey Vansant.

RECOMMENDATION:

Staff recommends approval of the request as it meets the Foundation’s Guidelines for Lot
Location. The lot will be located adjacent to a wooded area and will have a right-of-way
access.

BACKGROUND:
Ms. Darlene Vansant is the original owner of the easement property. No previous lot
exclusions have been requested. There is one pre-existing dwelling.

According to Baltimore County, the proposed lot will be located adjacent to a wooded area
and will have access along a boundary line. The lot placement will minimize disturbance to
the overall farm operation.

The lot has been approved by the local advisory board and meets Planning & Zoning
requirements. The county’s office of Soil Evaluation has verified that the chosen location is
likely perc-able, although a perc test has not yet been performed. If the request is approved,
payback for the lot will be $2988.29 per acre.

Darlene Vansant, landowner, her daughter, Stacey Vansant, and Wally Lippincott, Program
Administrator, were available at the meeting. Mr. Lippincott informed the Board that the
property is located in White Hall, one of the major farming areas in the Baltimore County. The
property is contiguous with several easement properties.

Ms. Darlene Vansant commented that she and her husband have lived in the area for the last
45 years. Approximately for the last 33 years the farm has been involved in dairy farming.
The property mostly consists of crop fields and/or woods.

Robert Stahl, Board member, encouraged the landowner not to have the lot isolated in the
middle of the preserved farm and to configure the lot in a way that it is tied to the boundaries.
Dan Colhoun, Board member, agreed with Mr. Stahl’s suggestion. Since the perc test has not
been performed, it is not clear, if the landowner will need more than one acre to meet the
recommendations of Mr. Stahl.
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Motion #2: To approve the request of Darlene Vansant for a lot up to 2 acres
for a child’s lot for daughter, Stacey Vansant. County staff and
the Foundation staff to work with the landowner to establish
where the percs would specifically be and create adjacency of
the property lines to help meet the Foundation’s lot location

guidelines.
Motion: Robert Stahl Second: Dan Colhoun
Status: Approved

Mr. Conrad reminded the landowners that if, for some reason, they wanted to sell the lot
before completing five years, they needed to have the Board’s approval.

B. CAROLINE COUNTY

1. 05-92-01A Campbell, Charles & Patricia 202.366 acres
Request for 150.761 agricultural subdivision on easement property.

REQUEST — Caroline County
The request is for an agricultural subdivision of easement property.

RECOMMENDATION
Foundation staff recommends approval of this subdivision as it meets the requirements set
forth in COMAR 15.15.01.17H.

BACKGROUND

Charles and Patricia Campbell are the original owners of the easement property. They are
requesting approval for a subdivision of 150.761 acres which they intend to sell to a local
farmer to enlarge his existing crop production operation. The remaining 51.605 acres will be
retained by Mr. and Mrs. Campbell and will continue in crop production with the exception of
a 1.605 owner’s lot that was approved by the Board on February 27, 2007.

The proposed 150.761 acre subdivided parcel consists of 78% Class I, Il and Il soils. The
51.605 acre remaining parcel consists of 100% Class I, Il and Il soils. The County Program
Administrator indicates that the proposed subdivision meets the requirements of the Caroline
County Subdivision and Zoning Regulations as a lot line revision; and the application was
approved by the County Agricultural Advisory Board in accordance with the criteria set forth in
C. 1-7 of the Application for Agricultural Subdivision.

COMAR 15.15.01.17H(4)(g) provides that a request for a proposed subdivision will be
considered by the Foundation if “[tlhe proposed subdivision is intended for an agricultural
purpose and both the parcel to be subdivided and the remaining parcel are able to sustain
long-term agricultural production, independent from the other[.]”. Staff finds that these criteria
have been met. As stated above, the landowner intends to sell the subdivided parcel to a
local farmer who will expand an existing crop production operation. The County indicated that
access and the location of 4 pivot irrigation systems were taken into consideration when
creating the proposed subdivision. Sustainability of both parcels can be measured by the
size and soil requirements stated above.

Patricia Campbell, landowner, and Tammy Buckle, Program Administrator, were available at
the meeting. Ms. Campbell is currently renting the farm to a local farmer. Ms. Campbell
stated that they are now planning to sell the farm because of her husband’s ill health.

Nancy Forrester, Assistant Attorney General, Department of General Services, informed the
Board that she had done a background check as she does with all agricultural subdivision
requests that come to the MALPF Board for review. During the background check on the
current request, Ms. Forrester discovered that there might be a title issue with the MALPF
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easement. Ms. Forrester stated that she believed that probably the fault lies with the title
company that handled the original settlement. A 1/4 interest in the property was conveyed to
Thomas Campbell a few years prior to the purchase of the MALPF Easement. At the time the
property was put under a MALPF easement, however, Thomas Campbell did not execute
the Deed of Easement and so the MALPF Easement is ineffective as to his 1/4 interest.

Thomas Campbell has since re-conveyed his 1/4 interest to Charles and Patricia Campbell.
Ms. Forrester will research the archives to find out what had happened but it is certainly not
something for which Mr. and Mrs. Campbell were responsible. They will need to sign a
confirmatory Deed of Easement prior to the agricultural subdivision taking place.

Ms. Buckle remarked that Mr. Thomas Campbell was the son of Mr. and Mrs. Campbell. The
Cambells had previously done a partial termination of 7-acre lot for their son Thomas that is
adjacent to the proposed agricultural subdivision. Ms. Buckle stated that Mrs. Campbell is
aware of the issue raised by Ms. Forrester. There is no immediate time schedule for the
transfer of property.

Mr. Stahl wanted to know if the Campbell property adjoins any other easement properties.
Ms. Buckle stated that the property adjoins the easement property across the road. It also
joins the easement property across the Delaware line where the Campbells have an
easement property under the Delaware Program. The property also adjoins the Nature
Conservancy Property to the north and the west. It is a large area. The parcel 7R marked in
the map (attached with the agenda memo) is split between the states of Delaware and
Maryland.

Mr. Stahl wanted to know if the parcel indicated as SRA is the reserved owner’s lot at the
location and there is no development rights associated with the major farm. Ms. Buckle
confirmed this.

Mr. Stahl noted that the property has no development rights associated with the major farm
and has no possibility of having a dwelling in the future. Ms. Buckle agreed and stated that
the landowners are aware of this. The farm buildings are in the State of Delaware.

Motion #3: To approve the request of Charles and Patricia Campbell for
150.761 agricultural subdivisions on easement property.

Motion: Chris Wilson Second: Howard Freedlander
Status: Approved
2. 05-99-03 Scott, Michael W. & Holly P. 102.72 acres

Request for a tenant house on easement property.

REQUEST —Caroline County:
The request is for a tenant house on easement property.

RECOMMENDATION:
Foundation staff recommends approval of this request as it meets the eligibility requirements
set forth in COMAR 15.15.03.

BACKGROUND:

Mr. and Mrs. Scott are subsequent owners of the easement property. The landowners do
not live on the property. There is currently no dwelling on the property; a pre-existing
dwelling was torn down.

Approximately 10 acres of land is utilized for pasture; 15 acres for hay; 50 acres is rented for
cropland; and 25 acres is woodland. According to the County, the landowners are paying a
person $600 per month to maintain the farm buildings and property and care for the 3 horses
currently located on the farm. The landowner application indicates that future plans include 6-
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12 head of beef cattle on the property. The landowners would like to build a tenant house for
a person to live in while caring for the animals and maintaining the property.

The request meets the eligibility requirements set forth in COMAR 15.15.03.03B since only
one tenant house per full 100 acres of easement property is being proposed. COMAR
15.15.03.03C provides that “[a] tenant house may be approved for and occupied only by
tenants in which one or more is fully engaged in the operation of the farm.” The proposed
tenant house meets these requirements as it will be occupied by a person who will be
responsible for upkeep of the farm buildings and property and caring for the animals.

The proposed tenant house will be located in the vicinity of other farm buildings and will not
be located on a farm field. The County Program Administrator has indicated that the
proposed tenant house conforms to local planning and zoning regulations. The Agricultural
Land Preservation Advisory Board approved this request.

Michael Scott, landowner, and Tammy Buckle, Program Administrator, were available at
the meeting.

Mr. Freedlander wanted to know about the location of the proposed tenant house.

Sarah Hall Peak, MALPF Administrator, located the proposed tenant house on the aerial map
provided with the agenda memao.

Mr. Conrad asked if the County classifies the pre-existing dwelling as a tenant house or is it
considered a regular house. Ms. Buckle stated that the County considers it as an existing
house.

Mr. Douglas Wilson wondered why the landowners are not requesting to re-establish the pre-
existing dwelling which will give them more flexibility. Ms. Buckle stated that the landowners
want to live in the property, sometime, in the future. The landowners are aware of the size
restrictions as outlined in the Foundation’s policy of a Tenant House.

Motion #4: To approve the request of Michael W. and Holly P. Scott’s
request for a tenant house on an easement property.
Motion: Chris Wilson Second: Jerry Klasmeier
Status: Approved
C. KENT COUNTY
1. 14-06-10 Staelin, Charlotte 292.19 acres

Request for a tenant house on easement property.

REQUEST—Kent County:
The request is for a tenant house on easement property.

RECOMMENDATION:
Foundation staff recommends approval of this request since it meets the eligibility
requirements set forth in COMAR 15.15.03.

BACKGROUND:

Ms. Staelin is the original grantor of the easement and the operator of Colchester Farm. The
majority of the Farm’s arable land is planted with wheat, barley, corn and soybeans. Ten
acres are utilized for a Community Supported Agriculture (CSA) project that had 148 member
families in 2009. The proposed tenant house will be used to house four to six organic-farming
interns for approximately six months per year. The interns work at the CSA.

The proposed tenant house will be located in an existing 38 x 20 cement-block milking barn
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that will be converted into living quarters. The barn is located in the vicinity of the two pre-
existing dwellings and farm structures. Access will be via an existing farm lane.

Ms. Staelin is eligible for up to two tenant houses; no tenant houses have been previously
requested for this property. COMAR 15.15.03.03B provides that “[a] tenant house may be
approved for and occupied only by tenants in which one or more is fully engaged in the
operation of the farm.” The proposed tenant house meets these requirements as it will be
occupied by interns who will be working for the CSA.

The proposed tenant house will be located in the vicinity of other farm buildings and will not
be located on a farm field. The County has indicated that the proposed tenant house
conforms to local planning and zoning regulations. The Agricultural Land Preservation
Advisory Board recommends approval of this request.

Charlotte Staelin, landowner, and Carla Gerber, Program Administrator, were available at the
meeting.

Ms. Gerber pointed out that the size of the proposed tenant house is not 38 x 20 as
mentioned in the agenda memo. She did not remember the exact dimensions but was sure
that the proposed tenant house is less than 2000 sq ft.

Ms. Staelin stated that the CSA project has had six interns at the same time. The CSA has
been operating for the last seven years and so far has been asking its members to
accommodate the interns. The interns come from all over the country; Texas, lllinois, South
Carolina, North Carolina, Vermont, etc.

Mr. Douglas Wilson stated that the Foundation has size requirements with regard to a tenant
house. In addition, he suggested that Ms. Staelin ensure that the housing is in compliance
with the migratory housing rules.

Mr. Freedlander wanted to know about the CSA project. Ms. Staelin stated that the CSA
started seven years ago with 20 families and currently they have approximately 150 families.

Vera Mae Schultz, Acting Chair, wanted to know if someone was living in the second dwelling
on the property that is not suitable for use.

Ms. Staelin stated that an intern was temporarily staying there for two weeks, but the dwelling
is otherwise used for meetings. It is an open space and is not large enough. Ms. Gerber
informed the Board that she is also on the Board of CSA.

Motion #5: To approve the request of Charlotte Staelin’s request for a tenant
house on an easement property.

Motion: Joe Tassone Second: Dan Colhoun
Status: Approved
PROGRAM POLICY

Allocation of Lots for Dwellings

REQUEST:

To take the issue of interpretation of lot rights to the Attorney General’'s Office of Opinions.

RECOMMENDATION:
Foundation staff would now like to recommend that the issue of the interpretation of lot rights
be referred to the Attorney General’s Office of Opinions.

BACKGROUND:
After further discussion with Foundation counsel, Assistant Attorney General, Craig Nielson,
Foundation staff would now like to recommend that the issue of the interpretation of lot rights
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be referred to the Attorney General’s Office of Opinions.

Foundation staff believe that School I, which is the current interpretation, is the intent of the
Legislature - due to reading of the Floor Report and listening to the testimony. Staff does not
believe that the legislature intended to tie the right to get an unrestricted lot to eligibility for a
family lot. School II's interpretation is a direct reading of the statute, which also has
validity,but is an interpretation that the Foundation staff finds untenable and unworkable. If
the Attorney General’s Office of Opinions finds that School Il is the correct interpretation,
Foundation staff will return to the Board for a discussion about whether to seek a change in
the statute’s language.

Mr. Conrad stated that the issue is complicated, and there have been sufficient
disagreements over interpretation to ask for clarification. The Foundation is recommending
that the issue of interpretation of lot rights be referred to the Attorney General’s Office of
Opinions. Once the opinion is received from the Attorney General’s Office, the MALPF Board
can decide whether it wishes to do something within the scope of interpretation by way of
policy or regulations or wishes the Foundation needs to effect a statutory change.

Motion #6: To refer the issue of interpretation of lot rights to the Attorney
General’s Office of Opinions.

Motion: Dan Colhoun Second: Howard Freedlander
Status: Approved

Mr. Nielsen stated that the way the statute reads is that you can only elect to have an
unrestricted lot if you can show that you are entitled to one of the three family lots. There are
differing opinions on the issue and so the Foundation is seeking the opinion from the Attorney
General’s Office of Opinions. Mr. Conrad pointed out that the opinion from the Attorney
General’s Office of Opinions may also affect the recommendations of the Unrestricted Lot
Committee.

Mr. Freedlander wanted to know the timeline of receiving the opinion from the Attorney
General’s Office of Opinions. He also wanted to know on how the opinion will impact the
Foundation’s functioning.

Mr. Nielsen stated that it might take months to receive the opinion. The problem is not
something that occurs on a daily basis. Per Mr. Conrad, the issue comes up usually once or
twice a year. The problem occurs when a landowner has a large farm and wants to break into
smaller parcels to sell an easement (The Foundation also does not have large chunks of
money to buy the whole farm). The question is once the first parcel is sold, what are the
rights to have an unrestricted lot on the remaining parcels. The Foundation needs to resolve
the issue but it is not something that needs to be resolved immediately. Mr. Conrad added
that the next set of easement applications will not come before summer 2010.

Mr. Colhoun stated that, in the past, the MALPF Board had recognized the potential problems
and established an Unrestricted Lot Committee. The Committee looked at the issue in detail
and made some recommendations. The Assistant Attorney Generals looked at the
recommendations of the Committee and found that some fundamental issues needed to be
resolved. Mr. Colhoun hoped that Secretary Hance’s letter to the Attorney General’'s Office of
Opinions will expedite the matter.

B. Water Recharge Easement — for information.

Mr. Conrad passed out a draft letter to be reviewed and signed by Secretary Hance. The
Foundation will also be talking to the Governor’s Office and Mr. Ralph Robertson, Program
Administrator, Carroll County.
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In the past, the MALPF Board had discussed the issue of Water Recharge Easements. One
of the MALPF’s early easement holders has been approached by the developer to sell the
water allocation.

Mr. Stahl wanted to know if the subject property is within a Priority Funding Area (PFA). Mr.
Conrad confirmed this. Mr. Conrad read out the draft letter presented at the meeting.

“It has come to the Foundation’s attention that you may have been contacted by a developer,
Meade’s Crossing LLC, to inquire about the possibility of obtaining some of your water rights
to facilitate the construction of a large residential development in Taneytown. Please be
aware that your 137.439 acre property is governed by a Deed of Easement dated November
16, 1984 which prohibits you from entering into any agreement that may not be in accordance
with the provisions of your easement. The Foundation is currently working with Maryland
Department of the Environment (MDE) to determine if our easement properties have the right
and/or the ability to transfer or sell their water allotment rights.

Your easement states that it is “the intention of the parties that the said land shall be
preserved solely for agricultural use” and that you relinquished the right to “develop or
subdivide the...land for industrial, commercial, or residential use or purpose.” This is a gray
area for the use of easement property and the Foundation has not yet taken a position.
Again, we ask that you not sign any document which will relinquish your water rights until the
Foundation has had an opportunity to weigh in on this important issue”.

Mr. Conrad commented that currently no policy or regulations address this issue.

Mr. Stahl remarked that he believed the concern is about the statutory issue of using a
preserved property for development elsewhere within the PFAs. The second issue involving
Hydrology can be worked out in association with MDE.

Mr. Conrad stated, that during the discussions on Natural Gas issues it was established that
the Foundation does not control sub-surface rights. But it is necessary to create a viable
farming operation which needs adequate water as farming input.

Mr. Stahl stated that it is different in a hard rocky area where there is no ability to irrigate. You
could establish enough water in the area off of that farm without additional re-charge. Itis not
like in Salisbury where you can drill well down 50 feet and have water for irrigation. This is in
a rocky area where there is so little water that you can never assume irrigation will be
possible.

Mr. Conrad added that it is also not just irrigation. The Foundation is already aware of a dairy
operation that has run out of its allocation based on the existing acreage and has purchased
another farm adjacent to meet the water requirements of a dairy operation. The Foundation is
already aware of cases where the farming operation itself is consuming more water than
what is available based on MDE'’s calculation.

Mr. Nielsen commented that the Foundation’s Deed of Easement has evolved over time and
is now better than its earlier version. But even the older Deeds of Easement indicate that the
easement holder agrees to conserve soil and water resources and not to use the property for
commercial non-agricultural purposes. Mr. Nielsen stated that he understands the tough
economic times and that Taneytown wants to extend jobs. The issue has to be worked out
with sensitivity. There can be legitimate legal arguments to say that we don’t want any water
reallocated, but this is a perpetual easement. Water is important for the farm and the
Foundation is being firm. The Department of Natural Resources (DNR) has a policy that does
not allow water recharge rights under the State parks.

Mr. Colhoun commented that the Water Recharge Committee had worked on the issue and
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had been in touch with Agro Ecology to do a technical study. The MALPF Board realizes that
it does not have the expertise to resolve the issue. Unfortunately, the request for funding was
turned down. A letter signed by Mr. Colhoun and Mr. Conrad was sent to the Governor’s
Office. This letter sought funds from the Governor’s Office to look at the technical issues to
assist the MALPF Board’s decision making process. But there had been no resolution.

Mr. Conrad stated that currently there are two pending research proposals; one to look at
available water resources in Western Maryland and one for the Piedmont area. Ms. Gibson
had spoken to MDE and learned that MDE feels that it might make some decision on
committing certain amount of withdrawals from certain properties requiring a transfer of
allocations.

Mr. Colhoun stated the reason for approaching the Agro Ecology is to get better expertise
from an agency that represents agriculture rather than just relying on MDE.

Mr. Stahl commented that there are also groups other than MDE, like the Geological Survey.
Mr. Stahl also stated that he believes that there are two sides to preservation. While it is
important to preserve the land, it is also important to promote development in the Priority
Funding Areas.

Mr. Conrad stated that the draft letter being passed out is for informational purpose. The
content of the letter is to caution the easement holders and to let them know that the issue is
not yet resolved. The Foundation wants the easement holders to be careful and not to get
into a situation where they are in violation of the easement. The letter is still not final and is to
be reviewed by the County. The burden will be on those requesting the reallocation of water,
including the County to indicate whether or not there is adequate water and how much they
plan on committing. It will be up to the Foundation to develop a policy. Is it something the
Foundation can approve or is it something the Foundation would like to decide on a “case by
case” basis or the Foundation gets the issue addressed by the Governor’s Office?

C. Quarterly Inspection Report - Kimberly Hoxter, MALPF Monitoring, Enforcement, and
Database Coordinator

Ms. Hoxter informed the Board members that no counties have sent their inspection reports
except Washington County. The Washington County has inspected 17% Federal and 3%
State easements.

Mr. Conrad suggested including a written report in the next month’s agenda packet.

Mr. Freedlander asked Diane Chasse, MALPF Administrator, if the Governor’s Office/Treasurer’s Office has
the ability to see the maps locating preserved properties. They have the ability to see other preserved
properties in the State of Maryland.

Diane Chasse stated that the maps are provided by the Maryland Department of Planning. Mr. Tassone
confirmed that the Maryland Department of Planning has the ability to provide the maps but so far his Office
has not been approached by anyone from the Governor’s Office.

Ms. Schultz asked for a motion to adjourn the meeting and move into a closed session, pursuant to the
provisions of State Government Article Section 10-508 (a) (7) and (8) to consult with legal counsel staff,
consultants, or other individuals about pending or potential litigation.



MALPF Board Open Meeting Minutes (10-27-09): Page 11

Motion #7: To adjourn the open meeting and move into a closed session to
consult with counsel and staff about proposed and pending
litigation.

Motion: Joseph Tassone Second: Robert Stahl

Favor: Vera Mae Schultz, Daniel W. Colhoun, Howard Freedlander,

Robert Stahl, Joseph Tassone, Christopher H. Wilson, Douglas H.
Wilson, John Draper
Status: Approved
The Open Meeting of the Board meeting was adjourned at approximately 10:35 am.
The Closed Meeting of the Board was held from 10:35 am to 11:00 am at the Maryland Department of

Agriculture building, Annapolis, Maryland, pursuant to the provisions of State Government Article Sections 10-
508(a) (7), and (8), Annotated Code of Maryland:

To consult with legal counsel staff, consultants, or other individuals about pending or potential litigation.
During the Closed Meeting, the following Board members were present.

Vera Mae Schultz, Daniel W. Colhoun, John Draper, Jr., Howard Freedlander, Robert F. Stahl, Jr., Joseph
Tassone, Christopher H. Wilson, Douglas H. Wilson.

TOPICS DISCUSSED:

1) Review of an agricultural subdivision violation

Motion #1.: To approve the request based on the Staff's recommendation.
Motion: Douglas Wilson Second: Robert Stahl
Status: Approved

2) Status Report on the following Pending and Potential Litigation:
a) Wachovia Bank v. Dianne L. Stern et al, Case #C-07-9151.
b) Easement Violation in Baltimore County related to dumping.
c) Possible Tenant House Violation in Frederick County.

The Closed Meeting was adjourned at 11:00 am.

Respectfully Submitted:

Rama Dilip, MALPF Secretary

James Conrad, MALPF Executive Director



