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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

OPEN MEETING MINUTES 

April 27, 2010  

 
TRUSTEES PRESENT: 

Robert F. Stahl, Jr., Chair  
Vera Mae Schultz, Vice Chair 
William K. (Billy) Boniface 
Martha A. Clark  
John W. Draper, Jr., 
Howard S. Freedlander, representing Treasurer Nancy Kopp 
Bernard L. Jones, Sr.,  
Jerome W. Klasmeier, representing Comptroller Peter Franchot 
Donald T. Moore  
James B. Norris, Jr., 
Mary Ellen Setting, representing Secretary Earl F. Hance, Maryland Department of Agriculture 

 

TRUSTEES ABSENT: 
Jonathan C. Quinn 
Joe Tassone, representing Secretary Richard E. Hall, Maryland Department of Planning 
 

OTHERS PRESENT:  
Anne Bradley, Frederick County, Agricultural Preservation Planner 
Tammy Buckle, Caroline County, Program Administrator 
Shannon Briscoe Campbell, Landowner, Calvert County  
Steve Breeden, Landowner, Howard County 
Diane Chasse, MALPF Administrator 
Bill Clark, Soil Conservation District Manager, Calvert County 
Michael Clark, Landowner, Howard County 
Veronica Cristo, Calvert County, Program Administrator  
James Conrad, MALPF Executive Director  
Carol Council, MALPF Administrator 
Rama Dilip, MALPF Secretary 
James and Frances Ellwood, Landowners, Harford County 
Nancy Forrester, Assistant Attorney General, Department of General Services 
Amanda Gibson, Assistant Attorney General, Maryland Department of Agriculture 
Kimberly Hoxter, MALPF Monitoring, Enforcement, and Database Coordinator 
George T. Koenig, Landowner, Carroll County 
Donna K. Landis-Smith, Queen Anne’s County, Agricultural Specialist 
Joy Levy, Howard County, Program Administrator  
Tim Long, BGE Project Manager, Howard County 
Sarah Hall Peak, MALPF Administrator  
Charles Rice, Charles County, Program Administrator 
Donna Sasscer, Program Administrator, St. Mary’s County 
Ned Sayre, Harford County, Ag. Preservation Planner   
Phil and Victoria Snader, Landowner, Carroll County 
Emily Vaios, Attorney Representing the Landowner, Montgomery County   
John Zawitoski, Montgomery County, Program Administrator  

 

OTHERS PRESENT BY WEB CONFERENCING:  
Sara Edelman, Washington County, Land Preservation Planner   
Carla Gerber, Kent County, Program Administrator  
Jeanine Nutter, Administrative Specialist (Fiscal)  
Martin Sokolich, Talbot County, Program Administrator  
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Robert F. Stahl, Jr., Chair, called the meeting to order at 9:00 am at the Maryland Department of Agriculture 
building, Annapolis, Maryland. Mr. Stahl welcomed and introduced Bernard L. Jones, Sr., the new Board 
member.  
 
The sign-up sheet was passed around for the attendees to sign in.  
 

I. APPROVAL OF MINUTES/ADDITION OR DELETION OF AGENDA ITEMS: 
 
A. APPROVAL OF MINUTES OF THE OPEN MEETING  

 
Motion #1: To approve the minutes of March 23, 2010 with amendments. 

 
Motion: Don Moore Second: John Draper  

Status: Approved 
 

B. ADDITIONS OR DELETIONS OF AGENDA ITEMS: 
             
G.2. MONTGOMERY COUNTY 

 
15-85-01 Keshishian, Harold  Withdrawn  
Re-review of request for approval to convey a 1.0 acre  
owner’s lot  

 
 V.C.      Audit Report from the Department of Legislative Services               Added  
 
 V.D.      Annual Inspection Report                           Added    
 
 V.E.      Budget Memo                 Added   
 

James Conrad, MALPF, Executive Director, informed the Board that the Legislative Committee will be meeting 
at the conclusion of the closed session. Mr. Conrad also informed the Board that at a future date the 
Foundation and the Board of Trustees will be honoring and recognizing the dedicated services of the former 
Board members, Mr. Chris Wilson and Dr. James Pelura.  

 
II. DISTRICT/EASEMENT AMENDMENTS 

 
A. CHARLES COUNTY 

 
1. 08-01-15A Bowling, Sr., Clark B., et al 41.163 acres 
 
REQUEST – CHARLES COUNTY: 
Request to add back into the District 9.0 acres that were previously terminated. 
 
RECOMMENDATION: 
Staff recommends approval of the request as it will continue to meet the Foundation’s criteria 
for district establishment. The resulting 50.163 acre property is adjacent to over 500 acres of 
MALPF district property. If this request is approved, the District Agreement will be amended. 
 
BACKGROUND: 
Mr. Bowling and others are the original owners of the District. There are no pre-existing 
dwellings and no lot exclusions have been requested. 
 
On June 26, 2007 the MALPF Board of Trustees approved the landowners request for a 
partial termination of 9.0 acres of the District property. The original 50.163 acre district 
consists of 18.0 acres of cropland and 32.163 acres of woodland and consists of 86% 
classes II and III soils (note:  the recently revised Soils Survey states the parcel contains 64% 
classes II and III soils). The 9.0 acres that were terminated are wooded and consists of class 
VII soils. 
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Though the 9.0 acre partial termination could have resulted in a maximum of three 
development rights, no dwellings were constructed on the property.  The local advisory board 
has approved the request. 
 
Charles Rice, Program Administrator, was available at the meeting. Mr. Rice informed the 
Board that the Bowlings had previously terminated the 9.0 acres in 2007. They had done so 
to accommodate lots for their grandchildren that were not required. Currently, the landowners 
want to add the 9.0 acres back into the District.   
 

Motion #2: To approve the request of Clark B. Bowling, Sr., et al, to add 
back into the District 9.0 acres that were previously terminated.  

 
Motion: John Draper Second: Bubby Norris  

Status: Approved 
 

 B. CARROLL COUNTY  
 

1.  06-82-22A Snader, Richard & Trudy 66.72 acres  
  Snader, Philip H. & Victoria 21.72 acres 
 
REQUEST -  CARROLL COUNTY: 
Re-review of request for residuals management and residuals transportation service use of 
easement property.  On January 26, 2010 the MALPF Board of Trustees voted to approve 
the request to use an existing office building as the administrative headquarters for a 
residuals management and residuals transportation services.  This approval was given with 
the following conditions: 

 
1) The Snaders could not expand the on-site residuals management or transportation 

operations in the future unless they received the express approval of this Board.  
2) The Snaders would be allowed to keep a number of trucks, roll-off containers and over-

the-road trailers on the easement property so long as they are used on the easement 
property and any property that they rent or lease for the movement, storage and/or 
application of residuals and as part of their agricultural operation.  The exact type and 
number of vehicles allowed would be determined by discussions among MALPF staff, the 
Carroll County Agricultural Land Preservation Advisory Board or its representative(s), 
and the Snaders, subject to review by the Advisory Board and/or the MALPF Board of 
Trustees.  

3) This approval was made solely for the use of Philip, Victoria and Trudy Snader.  Should 
either easement property or the businesses change ownership, the approval shall not 
automatically transfer.   

4) MALPF’s approval would not trump or negate any zoning, right-to-farm, or other agency 
or program approvals that may be more restrictive. (For example, regardless of the 
number of vehicles approved by MALPF, they may not exceed the number approved 
September 25, 2001 by the Board of Zoning Appeals, i.e. “no more than eight (8) 
containers shall be stored on the site and they shall be empty”).  

 
The final request pending before the Board is that the following vehicles be allowed to remain 
on their farm property, regardless of how they are tagged, for use to collect and apply 
residuals to their farm:  16 residuals containers and 9 over-the-road trailers. In addition, the 
following containers are necessary for daily use on their agricultural operation, not in 
association with their residuals business: 1 for trash generated from the farm, 1 for metal 
recycling, 2 to store wood chips for bedding, 2 to store manure from the horse and livestock 
barn and 4 for transporting hay, straw and grain grown on the farm (the original memo 
attached with the agenda material). 

 
BACKGROUND: 
As a result of the Board’s January 26, 2010 decision, on March 5, 2010 MALPF staff and 
Don Moore, Board member, went to Carroll County and met with the Snaders, Steve 
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Warehime, Chairman Carroll County Agricultural Advisory Board, Thomas J. Rio, Carroll 
County Department of General Services, Jay Voight, Carroll County Zoning Administrator, 
and Jeff Everett, Deputy Program Administrator.  During the discussion, Mr. Warehime 
stated that if the local Board were asked to make a decision on the number of vehicles 
allowed to be housed on the farm, it would not change its opinion that none of them 
should be kept there, especially those with commercial tags. Mr. Voight stated that having 
the vehicles on the farm does not violate the zoning regulations as long as they do not 
exceed the number already approved by Carroll County.  

 
At the conclusion of the meeting, it was decided that the Foundation would rely on advice 
from the MALPF Board of Trustees members with nutrient management experience.  The 
two Board members, Don Moore and Bubby Norris, will present their opinions at the Board 
meeting. 

 
Phil and Victoria Snader, landowners, Carroll County, were present at the meeting. 

 
 Don Moore was available at the meeting and confirmed that he has reviewed the material 

provided by the Snaders. The nutrient values and other related issues conform to the State’s 
guidelines for nutrient management. The vehicles on the Snaders farm correspond to the 
volume of nutrients they plan to apply.  

 
Mr. Conrad stated that during the county visit, he was able to talk with one of the advisory 
board members regarding the MALPF Board’s recommendations about the vehicles on the 
Snader farm. Mr. Conrad stated that the County does not have a united voice. The County 
Planning and Zoning has no problem with the vehicles being on the property. The local 
advisory board’s recommendation is not directed at the relationship between the equipment 
and on-site farming operations of application residuals. Their concern is with the nature of 
tags on the vehicles.  
 
Mr. Snader stated that he wanted to clarify the difference between farm tagged vehicles and 
commercially tagged vehicles. Just because a truck is tagged with a commercial tag does not 
mean that it is not used for farm operations. A truck tagged with a farm tag allows a farmer to 
transfer products that are grown on the farm or bring in products that are used on the farm. 
Many farmers have trucks with farm tags on them but part of their income is from custom 
combine or custom grain hauling. That does not fit with the farm tag. If a farmer has to do 
something else other than deal with his own crops and products, his truck has to have a 
commercial tag. Mr. Snader stated that he strongly believed the Board should not look at 
farm tag vs. commercial tag. 
 
Bubby Norris, Board member, stated that the farming community needs trucks. Mr. Norris 
stated that, in his opinion, having a commercial tag is not an issue.  
 
John Draper, Board member, stated that he believed the Board should not be concerned with 
the issue of farm tag vs. commercial tag. 
 
Mr. Snader wanted to clarify that he is farming about 260 acres of contiguous parcel that has 
broken into four different easements. Mr. Snader owns 66.72 acres and farms 400 acres. 
 
Mr. Snader stated that he understands that there was a concern after the last meeting about 
the County Zoning approving the eight containers (in 2001). Mr. Snader visited the Board of 
Zoning Appeals (BZA) and got a letter clarifying that those eight containers were strictly for 
the Residuals Management Business. Mr. Snader stated that he used another eight 
containers strictly for crops and hay. Mr. Snader also has couple of manure containers and a 
personal trash container. He was told that as long as he is using the containers for 
agricultural purposes, it is acceptable. He is looking at a total of 16 containers. Mr. Conrad 
added that Mr. Snader has already discussed this with the Foundation staff and the relevant 
documentation is in the Foundation’s files.     
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Mr. Conrad stated that the Snaders are seeking the Board’s approval for 16 residual 
containers and nine over-the-road trailers. This equipment is necessary for the on-site 
farming operations. 
 
Martha Clark, Board member, asked if the Snaders have any other containers that are stored 
off-site.  
 
Mr. Snader stated that he has other containers that are stored off-site. He has about 19 
trailers; he is asking for eight of them to be stored off-site. Eight or nine containers will be 
stored on the farm.  
 
Ms. Clark wanted to know the difference between containers and trailers. Mr. Snader stated 
that the trailers are over road tractors and he has trailers off-site. He is asking for nine trailers 
out of 19. The trailers are 40 feet tractor trailers and the containers are three roll-off 
containers. There are five trucks. 
 
Mr. Norris stated that he has looked at the materials presented by the Snaders. He wanted to 
know who will be monitoring the farm and what will be the consequences if the Board’s 
directions were not followed.     
 
Mr. Stahl stated that the Foundation staff will be monitoring the farm. Kimberly Hoxter, 
MALPF Monitoring, Enforcement, and Database Coordinator, sought an exact number to 
monitor.  
 
Ms. Clark commented that Zoning allows eight containers that the Foundation considers as 
eight residual containers and eight agricultural containers. She was concerned about the nine 
over-the-road trailers.  
 
Mr. Stahl stated that Zoning regulates containers that are for commercial use. There’s no 
Zoning regulation with regard to what’s used for agricultural operations as long as they are 
used for agricultural operations. The MALPF Board is attempting to make a determination as 
to what is necessary for the agricultural operations. Mr. Snader has proposed that he needs 
nine over-the-road trailers, five trucks, eight containers, and 8 additional containers for 
manure and personal use. 
 
Mr. Snader mentioned that the Snaders have met all the Zoning guidelines and the County 
allows five commercially tagged trucks. Mr. Snader stated that he has a document from 
Zoning indicating that he has met all the zoning requirements.  
 
Ms. Clark stated that she has concerns about the nine over-the-road trailers on the farm 
when Zoning allows not more than eight containers on the site.  
  
Mr. Stahl asked for Mr. Moore’s opinion.         
 
Mr. Moore stated that his understanding is that most of the over-the road trailers are tanker 
trailers for transporting liquids. The containers are mostly for transporting the dry material. So 
the Board is looking at transportation of two different materials and volume of materials 
proposed by the Snaders to be used on their farms.  
 
Mr. Snader stated that the Zoning Administrator was present at the March meeting and did 
not express any concerns. 
 
Mr. Conrad stated that the County Planning and Zoning does not make its decisions based 
on the MALPF Board’s decision. Similarly, the MALPF Board operates on a different plane 
and has to respond based on MALPF’s requirements. The more restrictive language will 
always apply.  
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Motion #3: To approve the Snaders’ request based on the conditions outlined 

in the Foundation staff’s memo including the numbers associated 
with trailers and trucks.  

 
Motion: Billy Boniface  Second: Jerry Klasmeier  
Abstained: Don Moore  

Status: Approved 
 

 C. HOWARD COUNTY  
 

1.  13-79-04Ae Limestone Valley Farm (Warfield/Clark) 342 acres 
 13-79-04Be Breeden Family, LLC (Steven Breeden) 96 acres 
  
REQUEST – HOWARD COUNTY: 
To permit a 50 foot wide right-of-way over two MALPF easement properties for an 
underground 24 inch diameter gas line.  
  
RECOMMENDATION: 
Foundation staff recommends approval, subject to final approval of the right-of-way 
easement language by the Office of the Attorney General. 
 
BACKGROUND:  
Ms. Barbara Warfield is the original grantor of the Limestone easement. Three of her children 
are members of the partnership. They are Michael Clark, Susan Warfield and Richard 
Warfield. There are 2 pre-existing dwellings. There have been no previous requests.  
 
Francis and Martha Cockrell are the original grantors of the Breeden easement. Steven 
Breeden is the subsequent owner of the easement. There is one pre-existing dwelling.  There 
have been no previous requests. 

 
A 50 foot wide gas pipeline easement is proposed to cross two easement properties (aerial 
photographs attached with the staff memo). This easement is considered an overlay 
easement by the Foundation. The Foundation approved a similar request in Calvert County in 
March of 2007.  
 
The local agricultural advisory board has approved the request.  
 
Board Considerations: 
 
1. Is there federal money in either easement? – No. 
2. How will the agricultural uses of the properties be affected? 
 
Limestone Valley – The permanent right-of-way will affect the edge of a corn/soybean field 
which is partially shaded and therefore not as productive.  The temporary access will affect a 
corn/soybean field for approximately 3 months. The total acreage affected is 10.4 acres. 
 
Breeden farm- The permanent right-of-way will affect the edge of a corn/soybean field. 
The temporary access will affect a corn/soybean field for approximately 3 months. The total 
acreage affected is 4.7 acres. 
3. Does the utility have the power of condemnation due to the FERC process? 
 
Since BGE (Baltimore Gas & Electric Co) is a local gas distribution company it is not 
regulated by FERC (who regulates interstate gas transmission companies). BGE is regulated 
by the Maryland Public Service Commission.  BGE has the power to condemn under Section 
5-403(b) of the Public Utilities Companies Article of the Annotated Code of Maryland.    
 
4. Is there justification/need for the right-of-way? 
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The easements across the subject properties are a public necessity because increases in the 
quantity of natural gas being consumed by residences and businesses located in Howard 
County and Anne Arundel County, Maryland, are predicted to exceed the physical 
configuration of the existing natural gas distribution system within two years.  If BGE does not 
complete the Southern Reinforcement Project no later than the fall of 2011, natural gas utility 
customers located in Howard County and Anne Arundel County, Maryland, may face natural 
gas outages during the winter of 2011-2012 and thereafter.  
 
5. Were alternatives explored? 
When BGE evaluated the options for this 14.4 mile pipeline project, it first and foremost 
considered which alternative would give BGE the highest probability of putting the pipeline in 
service before the winter of 2011-2012.  If the line is not in service before then, there may be 
widespread gas customer outages in Howard and Anne Arundel Counties.  BGE also 
considered which alternative would be least costly to customers who will pay for the project 
through their utility rates.  It is a requirement of Maryland law that utilities consider cost when 
selecting a project to satisfy a gas distribution system need.  BGE also considered which 
alternative would have the least impact on the day to day lives of the residents living in the 
area of the project.   
 
Three different routes were explored.  The only difference in the alternatives was in the first 7 
miles of the route because the remainder of the route will use existing Pepco and BGE right-
of-way.  One route paralleled existing rights-of-ways 100% (in new private rights-of-ways). A 
second route favored running alongside roadways (in new private right of way).  The third 
(proposed) route used a cross country approach to favor larger parcels.  Based on factors 
including cost, construction duration, permitting, public impact, number of property owners, 
and probability of success acquiring easements, the cross county route was selected.  Then 
the route was modified to reduce the impacts to environmentally sensitive areas (wetlands, 
steep slopes) and as well as areas which needed to be avoided per the request of individual 
property owners (such as agricultural fields). 
 
6. Does the utility agree to conditions regarding the replacement of the top soil and 
continuation of farming on the right-of-way?   
Yes. BGE agrees to the Special Considerations which are attached here and will be attached 
as an Exhibit to the Right-of-Way Easement. These Special Considerations were approved 
by the Board previously for use in Calvert County in a request for a gas pipeline.  
 
Michael Clark, Steven Breeden, landowners from Howard County, Tim Long, BGE Project 
Manager, and Joy Levy, Program Administrator, were available at the meeting.  
 
Ms. Levy informed the Board that, in addition to two MALPF properties, six county easement 
properties were affected by the underground gas line. The Howard County Land Preservation 
Board met on March 15, 2010, and reviewed the six county easements and the two MALPF 
easement properties. The Board approved a positive recommendation.  
 
Mr. Long stated that BGE has been working with the property owners and wants to protect 
the topsoil. He has been in touch with Diane Chasse, MALPF Administrator, to include the 
appropriate language in the deed of easement to protect the agricultural use. BGE expected 
construction to begin in June/July 2011 and hoped to complete the construction in three 
months.   
 
Mr. Conrad stated that Amanda Gibson, Assistant Attorney General, Maryland Department of 
Agriculture, confirms that the language developed and used in Dominion project is accepted 
by BGE.  
 
Responding to questions, Mr. Long stated that average depth of pipeline is 3 feet; but for 
agricultural areas, BGE will do a minimum of 4 feet or 5 feet. The land above the pipeline will 
be restored for use as farmland. The pipe will be coated steel pipe.  
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Motion #4: To approve a 50-foot wide right-of-way over two MALPF easement 
properties for an underground 24-inch diameter gas line. This 
approval is conditional on the final easement language being 
approved by the Attorney General’s Office.  

 
Motion: Don Moore  Second: Bubby Norris 
Abstained: Martha Clark    

               Status:              Approved 
 
Mr. Stahl wanted to know if the landowners are fully accepting the proposal.  
 
Mr. Clark stated that they did not seek this, but were approached by the BGE. It is an 
expensive proposition, and they are glad it came to a satisfactory settlement.     
 

E. CALVERT COUNTY  
 

1.  04-84-06 Briscoe Campbell, C. Shannon, et al.  325 acres 
 
REQUEST – CALVERT COUNTY: 
The request is for retroactive approval of a 114-acre and 140-acre agricultural subdivision on 
easement property.   
 
RECOMMENDATION: 
Foundation staff recommends retroactive approval of this subdivision because it meets the 
requirements set forth in COMAR 15.15.01.17H and is consistent with the Foundation’s policy 
on agricultural subdivisions as approved by the Board of Trustees on December 19, 2000. 
 
BACKGROUND: 
The Foundation purchased an easement on this property in 1985 from the Trustees of the 
Estate of Benjamin Parran.  In April 1995, C. Shannon Briscoe Campbell, Crofton D. Briscoe 
and Parran B. Briscoe inherited the property. In 1997 the property owners subdivided the land 
into three parcels to “maximize [their] desired agricultural uses of the land.”   

C. Shannon Briscoe Campbell owns a 114-acre parcel that contains 105.5 acres (92.5%) 
Class I, II and III soils. This parcel is used for the production of soybeans, corn and wheat; 
and is farmed in conjunction with the adjoining 100-acre “Bowen Farm” which is protected by 
a County farmland preservation easement. 

Parran B. Briscoe owns a 140-acre parcel that contains 100.8 (72%) Class I, II and III soils.  
Mr. Parran runs a cattle operation and the land is used primarily for pasture.  He also owns 
the adjoining 137-acre “Gott Farm” which is protected by a MALPF easement.   

Crofton Briscoe owns the 71-acre remaining parcel that contains 57.4 acres (80.9%) Class I, 
II and III soils.  Mr. Briscoe operates a horse-boarding operation.  This parcel is divided from 
the subdivided parcels by Cage Road. There is a pre-existing dwelling on this parcel that was 
previously released.   

According to the County Program Administrator, all three parcels continue to receive 
agricultural use assessment and the subdivision conforms to local planning and zoning 
requirements.  Ms. Hoxter recently inspected this property on March 30, 2010, and found no 
other violations.   

COMAR 15.15.01.17H(4)(g) provides that a request for a proposed subdivision will be 
considered by the Foundation if “[t]he proposed subdivision is intended for an agricultural 
purpose and both the parcel to be subdivided and the remaining parcel are able to sustain 
long-term agricultural production, independent from the other[.]”.  Staff finds that these criteria 
have been met.   
  
Shannon Briscoe Campbell, landowner, and Veronica Cristo, Program Administrator, were 
available at the meeting.   
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Mr. Freedlander noted that the MALPF Board has been receiving many retroactive requests. 
Mr. Stahl responded that he attributes this to the Foundation staff’s increasing efforts on 
enforcement and research.  
 
Ms. Cristo stated that the property was divided in 1995 when the family was going through 
estate issues. The property was about 300 acres and was inadvertently divided without the 
MALPF Board’s approval. The current request seeks to address this.  
 
Mr. Stahl noted that Briscoe family is a strong proponent of agricultural preservation in 
Calvert County.  
 

Motion #5: To approve the request of Shannon Briscoe Campbell, et al for 114-
acre and 140-acre agricultural subdivision on easement property.  

 
Motion: Bubby Norris  Second: John Draper  

             Status: Approved 
 

F. HARFORD COUNTY  
 

1.  12-90-04 Nimmo, Isobel F.  188 acres  
  
REQUEST – HARFORD COUNTY: 
The request is for retroactive approval of a 0.801 acre access easement granted over 
easement property to service a previously released pre-existing dwelling.   
 
RECOMMENDATION: 
Foundation staff recommends retroactive approval of this easement as it will have minimal 
impact on future agricultural or forestry operations on the property and COMAR 15.15.01.17F 
allows the Foundation to permit an easement or right-of-way over easement property if it is to 
service a lot that has been released from the easement restrictions.  
 
BACKGROUND: 
Thomas G. Nimmo and Isobel F. Nimmo are the original grantors of the easement property.  
Thomas is deceased, and Frances Ellwood, daughter of Thomas and Isobel submitted this 
request as Power of Attorney for Isobel, along with William Wernig and James Nelson Amoss 
as Trustees of the Thomas G. Nimmo Trust Under Will. They are requesting retroactive 
approval of a permanent access easement granted to Cary Fox Nimmo, son of Thomas and 
Isobel.  The access easement was granted over 0.801 acres of easement property “for the 
installation, use and maintenance of a septic reserve area to be located on the Nimmo 
Parcel.”   

On March 26, 2002, Foundation staff approved the release of a 2.0 acre lot surrounding a 
pre-existing dwelling, which was conveyed to the Nimmos’ son, Cary.  It was subsequently 
discovered that the surveyors did not configure the lot to include the septic system that 
served the existing dwelling.  The lot was reconfigured to include the septic system.  The 
revised lot has an unusual configuration due to the location of the septic system and the need 
to keep the lot at 2.0 acres.  The Nimmos granted their son Cary an access easement for a 
septic reserve area situated between the 0.529 acre portion of the Cary Nimmo parcel that 
contains the septic system and a public roadway. The land that is subject to the access 
easement is wooded.   
 
Frances Ellwood, daughter of landowners, and Ned Sayre, Harford County, Ag. Preservation 
Planner, were available at the meeting. Mr. Sayre stated that the landowners had applied for 
a child’s lot around the pre-existing buildings and older structures. When the surveyors cut-
out a 2-acre rectangular lot, they did not realize that they did not include the septic drain field 
(located in an odd direction).  When this was discovered, the landowners reconfigured the lot 
and kept the lot within 2 acres, but did not bring it back to the county board. The drain field 
sticks out into some of the cropland. The area is farmed by the farmer who leases the 
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remaining property. Access to the septic reserve area has to be either directly through the 
woods or across a corner of the field. The landowners drew up and granted the easement 
that was recorded in the County Land Records. The County did not know the easement was 
recorded.  
 
When the County and the Foundation staff were working through the next agenda item 
(II.F.1), the recorded easement was discovered by Sarah Hall Peak, MALPF Administrator. 
The current request is trying to correct the situation.      
 

Motion #6: To approve Isobel F. Nimmo’s request for retroactive approval of a 
0.801 acre access easement.  

 
Motion: Don Moore  Second: Mary Ellen Setting  

             Status: Approved 
 
2.  12-90-04 Nimmo, Isobel F.  188 acres  
  
REQUEST – HARFORD COUNTY: 
The request is for a 97.4 acre agricultural subdivision on easement property.   
 
RECOMMENDATION: 
Foundation staff recommends approval of this subdivision as it meets the requirements set 
forth in COMAR 15.15.01.17H and is consistent with the Foundation’s policy of agricultural 
subdivisions as approved by the Board of Trustees on December 19, 2000. 
 
BACKGROUND: 
Thomas G. Nimmo and Isobel F. Nimmo are the original grantors of the easement property.  
Thomas is deceased and Frances Ellwood, daughter of Thomas and Isobel, submitted this 
request as Power of Attorney for Isobel along with William Wernig and James Nelson Amoss 
as Trustees of the Thomas G. Nimmo Trust Under Will.  They are requesting approval for a 
subdivision of 97.4 acres, which they intend to offer for sale to help cover the costs of long-
term care for Isobel.   

The proposed 97.4 acre subdivided parcel consists of 81.29 acres (83.5%) Class I, II and III 
soils.  The 91.1 acre remaining parcel consists of 88.02 acres (96.6%) Class I, II and III soils. 
The farm is currently being leased to a local farmer for row crop and hay production.  The 
landowners would continue this rental agreement on the remaining parcel.  The County 
Program Administrator indicates that the subdivided parcel will continue to be able to sustain 
long-term agricultural production since it is approximately 60% tillable and has a pre-existing 
dwelling.  According to the County Program Administrator, the proposed subdivision meets 
the requirements of the Harford County Subdivision and Zoning Regulations and the 
application was approved by the County Agricultural Advisory Board. The 91 acre remaining 
parcel will retain the right to cross over and farm the BGE right-of-way that is shown on the 
maps.   

COMAR 15.15.01.17H(4)(g) provides that a request for a proposed subdivision will be 
considered by the Foundation if “[t]he proposed subdivision is intended for an agricultural 
purpose and both the parcel to be subdivided and the remaining parcel are able to sustain 
long-term agricultural production, independent from the other[.]”.  Staff finds that these criteria 
have been met.   

Frances Ellwood, daughter of landowners, and Ned Sayre, Harford County,  Ag. Preservation 
Planner, were available at the meeting. 

Mr. Sayre stated that Isobel Nimmo requires long-term care. Also, because of the size of the 
farm, the landowners are asking for the ability to subdivide and sell one of the farms in the 
future. Both farms would be viable as stand-alone properties and would probably get high 
county ranking. The County has spoken with the County Assessor and confirmed that parcels 
would continue to meet the requirements for agricultural use assessments.  
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Mr. Norris wanted to know if there are any other pre-existing dwellings on the farm. Mr. Sayre 
confirmed that there is a pre-existing dwelling that would remain with the subdivided property. 
It can either be re-located or modified by the new owners.  

Mr. Conrad wanted to know if access to the triangular parcel that makes up part of the 91 
acre remaining parcel crosses over the BGE right-of-way and if the right-of-way was owned in 
fee simple by BGE. 

Mr. Sayre stated that the BGE right-of-way is fee simple. An agreement with BGE exists to 
legally allow the landowner to cross over and farm the right-of-way. Ms. Peak added that the 
driveway over the right-of-way can be seen in the color aerial maps. 

 
Motion #7: To approve Isobel F. Nimmo’s request for agricultural subdivision of 

easement property based on Foundation staff’s recommendations.  
 
Motion: Billy Boniface  Second: John Draper    

Status: Approved 
 

D. ST. MARY’S COUNTY  
 

1.  18-87-02Be Hall, James Henry  78.9 acres  
 
REQUEST – ST. MARY’S COUNTY: 
Request for up to a 2-acre child’s lot for the use of son James Allen Hall. 

 
RECOMMENDATION: 
Staff recommends approval of the request for a child’s lot for James Allen Hall.   

 
BACKGROUND: 
James Henry Hall is the original owner of the easement property which settled in 1988.  The 
property had one pre-existing dwelling which was released. In addition, one child’s lot has 
been released for daughter, Alice Hall.   

 
The area of the proposed lot is located near existing dwelling and will have access via an 
existing farm road which will be a deeded right-of-way. The soils are Class II. According to St. 
Mary’s County, the chosen location should not be obtrusive to the farm operation.   

 
The local advisory board has approved the request, and it meets with Planning & Zoning 
requirements. Payback for the lot will be $290.66 per acre. 

 
 Donna Sasscer, Program Administrator, was available at the meeting. The lot is clustered 

with an existing dwelling on the property. The proposed lot location is on the property line. 
The recorded plat of the other lot also confirms this. The lot on the color aerial map is the lot 
released to Mr. Hall’s daughter.  

 
 Mr. Norris stated that the map also includes part of his property line. The Hall property 

previously belonged to Mr. Norris’s grandparents. The property was divided several years 
back and sold. The property in turn was split among three brothers. So the map shows three 
different properties that are served by one road that goes down the center. The location of 
the proposed child’s lot is clustered with the rest of the houses. There is an existing farm road 
that can be used as an access.  

 
Mr. Conrad asked if there will be imminent occupation. Ms. Sasscer confirmed this.          
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Motion #8: To approve James Henry Hall’s request for up to a 2 acre child’s lot 
for the use of son James Allen Hall.  

 
Motion: John Draper  Second: Bernard Jones     
Abstained: Bubby Norris 

               Status:              Approved 

 
G. MONTGOMERY COUNTY  

 
1.  15-85-01 Keshishian, Harold  162.7531 acres  
 
REQUEST – MONTGOMERY COUNTY: 
Retroactive approval of a 42.13 acre agricultural subdivision that was conveyed without 
the Foundation’s approval. 
 
This request was approved in the Open Session of the March 23, 2010, Board meeting.  
During the Closed Session, information was presented to the Board members concerning two 
children’s lots.  Given this additional information, some Board members feel they were not 
afforded the opportunity to make a fully informed decision and are requesting that the vote to 
approve be rescinded and that this item be brought back for reconsideration.  If the Board 
chooses to rescind the previous approval for reconsideration in light of the additional 
information, the agenda memo distributed to the Board will be used to enable this review. 

 
RECOMMENDATION: 
Staff recommends approval of the 42.13 acre agricultural subdivision because it would 
have met the Foundation’s requirements for an agricultural subdivision that existed at the 
time of the conveyance.  Both the agriculturally subdivided parcel and the remainder of 
the easement continue to meet the Foundation’s requirements. 

 
NEW INFORMATION: 
On February 5, 1988 the MALPF Board approved the exclusion of a 1.0-acre owner’s lot and 
two 1.0-acre child’s lots from the easement.  All three of these lots have been released from 
the easement.  On October 17, 1996 Mr. Keshishian conveyed the 1.0-acre owner’s lot to Mr. 
James V. Walsh along with the 42.13-acre agricultural subdivision. At the March 23, 2010 
meeting a separate request was made for retroactive approval of this conveyance.  The 
Board voted to table the item to give Mr. Keshishian and Mr. Walsh an opportunity to 
consider joining the 1.0-acre owner’s lot with the 42.13-acre agricultural subdivision. 

 
Also, in Closed Session the Foundation was made aware of additional information concerning 
two children’s lots.   This information will be discussed during the Closed Session.  Additional 
potentially relevant information may be provided by John Zawitoski, Program Administrator, 
and/or Mr. Keshishian’s attorney at this meeting. 

 
BACKGROUND: 
Mr. Keshishian is the original owner of the easement property.  There are two pre-existing 
dwellings.   
 
According to Mr. Keshishian, prior to the conveyance of the 42.13-acre parcel, he spoke with 
MALPF staff to ask whether he could sell a portion of his easement property and was told 
that it was permissible.  However, Mr. Keshishian did not present a formal request to the 
Foundation for the Board of Trustees’ approval, and there is no documentation of such a 
conversation in the County or the State files.  On October 17, 1996, he conveyed the 42.13- 
acre parcel to Mr. Walsh.   
 
Prior to 2001, the Foundation’s Agricultural Subdivision Policy allowed for approval of an 
agricultural subdivision of 20 acres or more if it were for an agricultural purpose and the 
resulting parcels continued to meet the Foundation’s eligibility requirements for district and 
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easement establishment (policy attached with staff memo).   
 
According to Montgomery County, at the time of the conveyance, the property was 
maintained in hay fields and woodland.  Although Mr. Walsh does not currently have the 
fields in active production, they are in good condition and could easily be placed back into hay 
production. The 42.13-acre parcel contains 77.8% class II soils. Had this request been 
presented to the Board in 1996, it would have met the criteria for agricultural subdivision. 
 
This request has been approved by the local advisory board and meets Planning & Zoning 
requirements. 
 
Emily Vaios, Linowes & Blocher LLP, representing Mr. Keshishian, and John Zawitoski, 
Program Administrator, were available at the meeting.  
 
Mr. Stahl stated that last month the MALPF Board had reviewed two requests from Mr. 
Keshishian. The Board had tabled the motion for the owner’s lot issue pending discussion 
with the new owner. After last month’s Board meeting, some of the Board members felt that 
the two issues should have been discussed together. If they had, they probably would have 
voted to table both issues, not just the owner’s lot. Regardless of whether the issues were 
related or not, the question was whether or not the Board wanted to consider both the issues 
at the same time. The Board wanted to bring back the issue for the Board’s consideration as 
to whether or not the Board wanted to consider both issues at the same time and, therefore, 
wanted to rescind the approval of the agricultural subdivision.  
 
Mr. Conrad stated that during the last month’s closed session, some Board members had 
expressed that they should have had the knowledge of all issues related to this property. The 
issue discussed in closed session may have been resolved satisfactorily, though it must still 
be reviewed by legal counsel.  
 
Mr. Conrad stated Mr. Keshishian’s request for transferring a 1.0-acre owner’s lot has been 
withdrawn from this month’s agenda.  
 
Mr. Freedlander stated that he was one of the Board members who had strong concerns 
about the issue. Mr. Freedlander stated that he had spoken to Mr. Stahl and Mr. Conrad and 
his original request was to rescind his vote. His strong feeling is based upon his experience 
with the Board of Public Works working hard to make sure that the Governor, the 
Comptroller, or the Treasurer do not make a decision without adequate information. As a 
representative of the Treasurer, he felt he made the original decision based on inadequate 
information. Mr. Freedlander expressed his decision to rescind his vote. At the same time, he 
wanted to make a motion to rescind the Board’s vote on agricultural subdivision.      
 

Motion #9: To rescind the MALPF Board’s earlier approval of Mr. Keshishian’s 
request for a 42.13 acre agricultural subdivision.  

 
Motion: Howard Freedlander   Second: Martha Clark     
Abstained: Bernard Jones*  

               Status:              Approved 
 
* Mr. Jones stated that he is abstaining because he was not present at the March Board meeting.  
 
Mr. Stahl commented that the Board’s intention is to review the agricultural subdivision and 
the owner’s lot issue at the same time.  

 
Mr. Zawitoski stated that, at the last Board meeting, the Board had asked the County to draft 
a covenant to link the two parcels (the 42.13 acre agricultural subdivision and the Owner’s 
Lot) together. Ms. Vaios has drafted the document and sent it to Mr. Walsh. Mr. Walsh has 
agreed in principle that it is a good idea. Currently the document is with Mr. Walsh’s 
mortgage holder for their review.     
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Ms. Schultz wanted to know the implications of the Board’s decision to rescind the earlier 
vote. Mr. Zawitoski stated that the County wants to get the issues resolved. Mr. Walsh owns 
both the parcels. The County wants to make sure that everything is in order.  
Mr. Stahl stated that he wants all Board members to feel comfortable with their vote.  
 
Ms. Vaios wanted to know if the MALPF Board is seeking any additional information. She 
understands the Board’s preference to link the parcels, and she is working on the covenant to 
link the two parcels together.    
 
Mr. Conrad commented that he understands Mr. Keshishian wants the issue to be resolved. 
The subdivision involves Mr. Keshishian’s family as well as Mr. Walsh. 
 
Mr. Zawitoski stated that he had spoken to Mr. Walsh on the phone. Mr. Walsh has conveyed 
that he does not want his two parcels to be sold separately; he wants them to stay together.   
 

V. INFORMATION AND DISCUSSION  
 

 Mr. Conrad stated that the Board is aware of the Owens, Brown, and Conner right-of-way 
dispute in Garrett County. The judge has advised mediation before it becomes a court case. 
The mediation will take place in late June, 2010. Mr. Conrad is seeking the Board’s 
permission to act as its representative at the mediation meeting.  
 
Craig Nielsen, Assistant Attorney General, Maryland Department of Agriculture, stated that 
mediation requires a person with the “power to settle.” Mr. Conrad needs the power to settle 
the case and act on behalf of the MALPF Board. Mr. Conrad will be accompanied by Tom 
Filbert, Assistant Attorney General, Maryland Department of Agriculture, who had worked on 
this case.      
 

Motion #10: To permit James Conrad, Executive Director, to act on behalf of the 
MALPF Board to settle this case.  

 
Motion: Bubby Norris   Second: Jerry Klasmeier      

               Status:              Approved 
 
John Draper, Board member, asked Mr. Conrad to describe the different scenarios for the 
benefit of new Board member.   
 
Mr. Nielsen advised discussing this in the closed session. The Board decided to withdraw the 
motion.  
 

Motion #11: To withdraw the motion to permit James Conrad, Executive 
Director, to act on behalf of the MALPF Board to settle this case.  

 
Motion: Bubby Norris   Second: Jerry Klasmeier      

               Status:              Approved 
 

IV. PROGRAM POLICY 
 

A.  Charles County – Request for approval to amend their Ranking System.  
  
REQUEST -  CHARLES COUNTY: 
Request for permission to amend the County’s Easement Sale Prioritization System. 
 
RECOMMENDATION: 
Staff recommends approval.  The Charles County Advisory Board and Commissioners have 
approved the request which now incorporates discounting of easement offers as a factor in 
the prioritization system. 
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BACKGROUND: 
In January, 2006 the MALPF Board of Trustees approved Charles County’s Easement Sale 
Prioritization System.  Today, the County is requesting approval of amendments to that will 
include: 
 

1. Changing Section B.2., Area Actively Devoted to Agricultural Use, from a percentage 
of the property to a scale based on the number of acres; 

2. Replacing Section B.3., Stewardship Practices, with points for properties that are 
farmed/operated by the owner; 

3. Adding additional points to Section B.4., Contiguous Woodland Acres; and 
4. Incorporate discounting as a factor. 

 
The amendment has been approved by the local advisory board and the County 
Commissioners. 

 
Charles Rice, Program Administrator, was available at the meeting and presented the 
agenda item. Mr. Rice stated that the County has added discounting as a factor. The County 
will initially rank the property using its land based ranking system. Once the County gets the 
appraisals, it will know the discounting factor. The local board strongly felt that doubling it will 
not overwhelm the initial land ranking system. Then the two are added together to get final 
ranking.  
 
Mr. Conrad asked if the County went through last year’s ranking with the changed criteria to 
see the impact. Mr. Rice stated that the County worked with the local board and that is how it 
arrived at the factor of giving discounting twice the weight of the land. For example, you look 
at the top five properties. If you juggle the top five properties based on discounting, the #4 
ranked property may jump to # 2 and vice versa based on discounting.       
 
Mr. Stahl asked if the property owner is able to see the appraisals prior to being able to 
discount. Mr. Rice stated “no.”  
 
Mr. Conrad stated that usually the previous years’ appraisals are used. Mr. Stahl wondered 
about the properties that have not been appraised previously. In a way, it is like asking people 
to guess correctly. Ranking is based on discounting factor, which is based on appraisals.  
 
Sara Edelman, Washington County, Land Preservation Planner, participating via Web 
Conferencing, conveyed that generally landowners talk to each other about the price per 
acre.   
 
Tammy Buckle, Caroline County, Program Administrator, stated that the values are not a 
guess, but what the property owner is willing to accept. It is the property owner’s bid to 
participate in the easement acquisition program.   
 
Mr. Draper commented that he is not sure if many properties get accepted in their first year of 
application. The property owners are much more educated in the second year. Mr. Stahl 
added that is because they have the appraisal value from the first year.  
  
Mr. Conrad stated that Charles County is trying to handle the high acquisition costs by 
making changes in its ranking methodology. It works well in counties with a lot of competition. 
Charles County is using a legitimate approach rather than just putting a cap on the 
applications. Caps work better in counties with less competition. Mr. Conrad stated that he 
believed Charles County is going about this in the right way.  
 
Mr. Stahl commented that it is a means of throwing Round 2 into Round 1.  
 
Mr. Conrad stated that Round 1 is done on County by County, but uses discounting only if the 
county wishes to incorporate it. Round 2 has always been statewide discounting.  
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Donna Landis-Smith, Queen Anne’s County, Program Administrator, stated that Queen 
Anne’s County uses statistical history of average fair market value, higher fair market value, 
and the lower fair market value for three years (this information is not farm specific or 
landowner specific). The landowners are educated that they need to choose a value that they 
are ready to accept. Queen Anne’s County is thinking of using a ranking system similar to the 
one proposed by Charles County.  

 
Ms. Schultz stated that since the Foundation preserves farm and forest land and forest land 
is an agricultural crop, she would like the points on the contiguous woodland acres to be the 
same as points devoted to acres for other agricultural use.  
 
Mr. Rice stated that he understands Ms. Schultz’s concerns. The original thinking of the local 
board (as approved in 2006) was to give open land more points because of the investment 
made to have it cleared. Currently, Charles County is the third most wooded land in the State 
of Maryland. Mr. Rice added that the proposed ranking system carries 50% of its weight in 
soils regardless of whether it is wooded or cropland.  
 
Ms. Schultz stated that there is a general perception that forested land is not treated equally 
and fairly in the preservation program. Mr. Conrad stated this was an issue. However, in the 
last legislative session, the Foundation demonstrated that forested land comes in at the same 
rate as tillable land to be preserved. 
 
Billy Boniface, Board member, stated that the Board should not be holding up Charles 
County’s request. If the Board wants, it can consider studying the issue separately as a 
potential policy issue to be applied statewide.   
 

Motion #12:       To approve Charles County’s request to amend County Ranking.  
Motion: Billy Boniface Second: John Draper   

  Opposed:           Vera Mae Schultz  

  Status:              Approved 
 
B.  Recertification Request – Frederick County 

 
Anne Bradley, Agricultural Preservation Planner, Frederick County, was available at the 
meeting. 

 
 Carol Council, MALPF Administrator, stated that she had a conversation with Dan Rosen and 

Joe Tassone, Maryland Department of Planning. They are unable to attend the meeting and 
their comments are incorporated in the staff report. The earlier request for Frederick County 
was conditionally approved through June 30, 2010. It is now returning for a full re-certification. 
  
Ms. Bradley presented the agenda item. Ms. Bradley stated that the County has a PPA plan 
element and it is part of the County’s Comprehensive Plan document approved three weeks 
earlier.  
 

Motion #13:        To approve recertification through June 30, 2012.  
 
Motion: Vera Mae Schultz  Second: Bernard Jones    

Status: Approved 

 
C.  Recertification Request – Queen Anne’s County 
 
REQUEST: 
Queen Anne County is requesting an extension of its conditional recertification to October 1

st
. 

 
RECOMMENDATION: 
Foundation staff recommends approval of the request.  Approval of the request will require 
the County to come back to the Board on September 28

th
.   
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BACKGROUND: 
The County has been working since March 2008 to update its Comprehensive Plan to include 
a Priority Preservation Area.  The process has taken longer than expected and therefore the 
County is requesting additional time.   
 
The Department of Planning finds that the County has made significant process and 
therefore agrees that an extension is warranted. 

 
Donna Landis-Smith, Program Administrator, Queen Anne’s County, was available at the 
meeting. Ms. Landis-Smith informed the Board that the County Staff met with Secretary Hall 
and Mr. Tassone. The County anticipates the Comprehensive Plan to be ready for adoption 
by fall 2010.  
 
Mr. Stahl noted that the County is asking for conditional re-certification till October 1

st
. Mr. 

Stahl wanted to know if the extension was long enough keeping in mind the Comprehensive 
Plan is expected to be adopted by fall 2010.    

 
Ms. Landis-Smith stated that the Planning Commission is meeting often and she hoped the 
Comprehensive Plan will be ready.  
 
Mr. Conrad stated that if the County does not meet the deadline the agricultural transfer taxes 
during the gap period would be distributed according to the formula for uncertified counties.  
 

Motion #14:       To approve extension of Queen Anne County’s conditional          
                          recertification to December 31, 2010.  
 
Motion: Vera Mae Schultz  Second: John Draper    

 Status: Approved 
 
D.  Deposits of Money Held By Law Firms for Closing on the Purchase of MALPF 

Easements  
 

Sarah Hall Peak, MALPF Administrator, presented this agenda item.  

 
When the Foundation is ready to close on an easement transaction, the Department of 
General Services sends a check representing the total amount due from the State to the title 
company to be held in escrow until closing.  The Department of General Services has always 
directed the title companies to deposit the money into an interest bearing account with all 
interest to the date of disbursement payable to the Maryland Affordable Housing Trust 
(MAHT).  Title insurance producers in Maryland are required by law to maintain a MAHT 
account for the deposit of money received in connection with real estate escrows, 
settlements, or closings where the interest earned on such funds is expected to be $50 or 
less.  Interest earned on these accounts is used by the MAHT to support activities that 
promote affordable housing for households earning less than 50% of area or Statewide 
median income.   

Law firms that do title work and handle real estate closings are not required by law to 
maintain a MAHT account; instead they can deposit such funds into Interest on Lawyer Trust 
Accounts (IOLTA).  The interest earned on IOLTA accounts is paid to the Maryland Legal 
Services Corporation.  Nancy Forrester has received inquiries from several law firms that 
handle some of the Foundation’s title work asking whether they have to maintain a MAHT 
account for the deposit of money received in connection with a closing on a Foundation 
easement purchase.  While laws firms are not required by law to maintain a MAHT account, 
the Foundation could adopt a policy stating that it wants all firms that are handling the 
closings on Foundation easement purchases to deposit the Foundation’s money in a MAHT 
account; or the Foundation can choose to allow law firms to deposit such funds in an IOLTA 
account. 
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Below are two possible resolutions for consideration by the Board to address this issue: 

1)  It is hereby resolved that all firms contracted by the State of Maryland, Department of 
General Services to handle closings on the purchase of easements by the Maryland 
Agricultural Land Preservation Foundation shall be directed to deposit all money received 
from the State of Maryland for settlement on such transactions in an interest bearing account 
with all interest to the date of disbursement payable to the Maryland Affordable Housing 
Trust. 

OR 

2)  It is hereby resolved that all firms contracted by the State of Maryland, Department of 
General Services to handle closings on the purchase of easements by the Maryland 
Agricultural Land Preservation Foundation shall be directed to deposit all money received 
from the State of Maryland for settlement on such transactions either in an interest bearing 
account with all interest to the date of disbursement payable to the Maryland Affordable 
Housing Trust; or in an Interest on Lawyer Trust Account (IOLTA).   
 

Motion #15:       To adopt resolution (2).  
 
Motion: Martha Clark  Second: Bubby Norris    

Status: Approved 
 
V. INFORMATION AND DISCUSSION  
 

A.  FY 2010 Quarterly Inspection Report  
D. FY 2009 Annual Monitoring and Enforcement Report  
 
 Mr. Conrad noted that monitoring is no longer a subject of comment in the recent 

audit report from the Office of Legislative Services and recognized the efforts made 
by Kimberly Hoxter.  

 
Motion #16:       To accept the Quarterly Inspection Report.  
 
Motion: Howard Freedlander  Second: John Draper    

Status:              Approved 
 

C.       Audit Report from the Department of Legislative Services                
 

Mr. Conrad briefed the Board members about the audit report. The copies of the 
report were included in the agenda packet.   

 
E.       FY 2011 Budget for Easement Acquisition                 
  
 Mr. Conrad passed out the budget memorandum (a copy is available in the agenda 

file).  
 
 Mr. Stahl asked Foundation staff to forward the memorandum to the county program 

administrators and seek their inputs. The Board will consider the issue at the next 
Board meeting.  

 
Mr. Conrad noted that if the Foundation is collecting easement applications this year, 
it gives the county program administrators only the month of June to process the 
easement applications.  Mr. Stahl agreed and stated that the Board will not be able 
to consider the issue in the absence of inputs from many county program 
administrators (as very few of them were available at the meeting).  
 
Mr. Freedlander wanted to know about $5,000,000 from the Mary-Dulany James 
Bond bill from 2009 Legislative Session. Mr. Conrad stated that the amount is an 
estimate and can vary depending on the interest rates. The Bond requires the 
Foundation to commit future revenues.  
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Mr. Conrad stated that the Foundation’s acquisition costs have reduced, but not 
substantially. The Foundation does not have enough flexibility responding to the 
provision in the bill requiring it to get the best possible discount. The Foundation 
needs to get a legal opinion on whether the bill allows the money to be used 
specifically in Round Two.  
 
Mr. Stahl suggested getting the legal opinion before the next Board meeting. He also 
encouraged the county program administrators to send their inputs.       
 

Mr. Stahl asked for a motion for adjournment of the meeting and a move into a closed session, pursuant to the 
provisions of State Government Article Section 10-508 (a) (3) to consider offers to purchase agricultural land 
preservation easements and State Government Article Section 10-508 (a) (7) and (8) to consult with staff and 
legal counsel about proposed and pending litigation.  

Motion #17: To adjourn the open meeting and move into a closed session to 
consider the acquisition of agricultural land preservation 
easements, and to consult with counsel about proposed and 
pending litigation.  

 
Motion: John Draper  Second: Howard Freedlander   

 Favor:  Robert F. Stahl, Jr., Vera Mae Schultz, William K. (Billy) Boniface, 
Martha A. Clark, John Draper, Jr., Howard S. Freedlander, Bernard 
Jones, Sr., Jerome W. Klasmeier, Donald T. Moore, James B. 
Norris, Jr., Mary Ellen Setting  

Status: Approved 
 
The Open Meeting of the Board meeting was adjourned at approximately 11:37 am. 
 
The Closed Meeting of the Board was held from 11:40 am to 12:25 p.m. at the Maryland Department of 
Agriculture building, Annapolis, Maryland, pursuant to the provisions of State Government Article Sections 10-
508(a) (7), and (8), Annotated Code of Maryland: 

   
To consult with legal counsel staff, consultants, or other individuals about pending or potential litigation. 
 
During the Closed Meeting, the following Board members were present. 
 
Robert F. Stahl, Jr., Vera Mae Schultz, William K. (Billy) Boniface, Martha A. Clark, John W. Draper, Jr., 
Howard S. Freedlander, Bernard L. Jones, Sr., Jerome W. Klasmeier, Donald T. Moore, James B. Norris, Jr., 
Mary Ellen Setting  
 
TOPICS DISCUSSED: 
A. Queen Anne’s County Recertification  
B. Update – Baltimore County Acquisitions 
C. Request to Withdraw FY 2009 Easement Offer – Allegany County 
 

Motion #4: To approve Foundation staff to send a letter to landowner by certified mail 
giving him 30 days to respond. If no response is received within 30 days, 
Foundation staff to send a second certified letter withdrawing his FY 2009 
easement offer.  

 
Motion:  John Draper   Second: Mary Ellen Setting  
Status:   Approved 
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D. Request to Withdraw FY 2009 Easement Offer – Carroll County 
 

Motion #5: To approve Foundation staff to send a letter to landowners by certified mail 
giving him 30 days to respond. If no response is received within 30 days, 
Foundation staff to send a second certified letter withdrawing their FY 2009 
easement offer.  

 
 Motion:                            Howard Freedlander   Second: Martha Clark  
 Status:  Approved 

 
E. FY 2009 Round Two Easement Offers 
 

Motion #6: To proceed with Foundation staff’s recommendations.  
 

Motion: Martha Clark   Second: Howard Freedlander  
Status: Approved 

 
F. FY 2010 Easement Offers (Montgomery County only) 
 

Motion #7: To approve the Foundation to make offers to items 1 and 2.  
 

Motion:  Bernard Jones   Second: Jerry Klasmeier  
Status:  Approved 

 
G.    Status Report on the following Pending and Potential Litigation: 

a) P. Michael Larrick, et al. 
b) Wachovia Bank v. Dianne L. Stern et al, Case #C-07-9151  
c) MALPF vs. Paul F. Stitzel et al, Case # 01017, September term, 2009  
d) Covered Bridge Farms LLC R. Wayne Newsome 
e) James R. Owens & Linda M. Owens vs. Peter G. Brown & Jeffery L. Conner and Christa D. Conner, 

Case #01-C-09-032664 DJ  
 

Motion #3: To allow James Conrad to negotiate as advised by Tom Filbert.  
 

Motion:  Howard Freedlander   Second: Bernard Jones 
Status: Approved 

 
f) Yoder v. Bellevale Farms Circuit Court for Baltimore County, Case # 228 September term, 2009 
g) Michael W. Johnson, Sr. personal representative for the estate of Regina Mary Richardson Johnson 

vs. Grayson W. Scarff, Jr, MALPF et al, Case # 12-C-05-000813 OC  
h) Easement Violation in Baltimore County related to dumping. 
i) Possible Tenant House Violation in Frederick County 
j) Possible Illegal Use of Dwellings in Montgomery County 
  

The Closed Meeting was adjourned at 12:25 p.m. 
 

Respectfully Submitted: 
 
 
__________________________________ 
Rama Dilip, MALPF Secretary  
 
 
___________________________________ 
James Conrad, MALPF Executive Director 


